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“But he has nothing on at all,” said a little child at last. 

The Emperor’s New Suit. 
Hans Christian Andersen, 1837. 

It was right in everyone’s face, Tyler and I just made it visible.
It was on the tip of everyone’s tongue, Tyler and I just gave it a name. 

Fight Club. 
Screenplay by Jim Uhls. 

Based on the book by Chuck Palahniuk.
Dir. David Fincher. Twentieth Century Fox, 1999.
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Introduction

“How can society be best organized?” It’s a fundamental question and, among 

contemporary political philosophers, there are two different kinds of answers. 

For some, the aim of inquiry is the identification of the correct moral principle or set of 

principles with which to organize society. On this view, once the correct principle or principles 

are identified, society is best organized when its organization accords with the identified 

principle or principles. For others, the aim of inquiry is the identification of the morally correct 

practice or practices. On this view, once the correct practice or practices are identified, society is 

best organized when its organization results from the identified practice or practices. 

Although these two approaches are different, they are crucially similar insofar as each 

approach answers the question of how best to organize society with a claim about the priority of 

a particular value or set of values and how that priority should be understood in theory and 

practice. Because claims about the priority of value, and how that priority is to be understood, 

are precisely the kinds of claims for which it can be expected that there will be intelligent, 

plausible, and lasting disagreement, it seems to me, these value-based approaches are unhelpful 

for the realities of an actual living, breathing, reasoning, and believing society of persons. Like 

claims about the one true religion, I don’t think claims about the one true political morality are a 

useful answer to the question, “How can society be best organized?”

Instead, I think, a different approach is needed which, at minimum, is not grounded in a 

claim about the priority of value and, more ambitiously, is not grounded in any claim for which 

there can be intelligent and plausible disagreement. In what follows, I will identify and defend 
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such an approach to society’s organization -- an epistemic approach grounded in the fundamental 

insight that what is best can and will only ever be identified by competent human judgment.

The approach to society’s organization I propose and defend originates in a claim about 

the best method for the resolution of disputes. No society exists without disputes and, for this 

reason, whatever other higher purpose society might serve, society’s organization must -- before 

all else -- make possible the effective resolution of disputes. If all or most disputes are resolved 

with the best method of dispute resolution available, it can be expected that society’s best 

organization will emerge from the systematic resolution of disputes over time. Furthermore, if 

the best method of dispute resolution does not depend upon a claim about the priority of value or 

any claim for which there can be intelligent and plausible disagreement, when society’s 

organization emerges over time from the accumulated decisions of actual disputes resolved in 

accordance with the identified method of dispute resolution, it will not itself be grounded in or 

depend upon a claim about the priority of value or any claim for which there can be intelligent or 

plausible disagreement. If it should happen that society’s best organization involves, as a matter 

of historical fact, some claim about the priority of value or a claim for which there can be 

intelligent and plausible disagreement, so long as those claims can be challenged and revised in a 

fashion that accords with the identified method of dispute resolution, society’s organization itself 

can not be said to depend upon those claims.

The notion of dispute resolution I identify and defend is called populist arbitration. It 

works like this: in the event of a dispute between two or more competent persons, a sufficient 

number of sufficiently competent persons should be nominated to act as an arbitrating tribunal. 

Each party to the dispute proposes a course of action on how best to resolve the dispute. If a 
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member of the arbitrating tribunal is unsatisfied with the courses of action proposed by the 

disputants, she may also propose a course of action. Once all the proposed courses of action are 

presented to the arbitrating tribunal, a simple majority vote based on a secret ballot will decide 

which of the proposed courses of action should for the time being win out and be monitored and 

enforced by all persons. If the parties abide by the decision and the decision is monitored and 

enforced, the dispute is resolved.

I call the proposed method of dispute resolution ‘populist arbitration’ for two reasons. 

First, I describe it as an instance of ‘arbitration’ to emphasize that it relies on the actual 

judgments of living breathing persons to resolve the dispute. No non-human entity, structure, or 

process determines which of the proposed courses of action in a dispute should be favored. 

Although the decision of the arbitrators may turn on their opinion of what such entities entail, 

actual human judgment alone ultimately decides the matter. Second, I describe the arbitration as 

‘populist’ in order to distinguish it from other forms of arbitration with which it might be 

confused. By ‘populist’ I mean only that, as a rule, the resolution of disputes should rely on the 

judgments of more rather than fewer persons of sufficient competency.

In the first chapter, I argue that persons have two good and compelling reasons to employ 

populist arbitration to resolve disputes, to abide by its outcomes, and to monitor and enforce its 

outcomes, whether or not they regard the outcome as best. First, all persons in society have an 

epistemic interest in ensuring that coercion is not employed as a method of dispute resolution 

and this means that a non-coercive method of dispute resolution must be identified, employed, 

and enforced. Second, Condorcet’s Jury Theorem demonstrates mathematically that a majority 

decision based on the independent judgments of a sufficiently large number of sufficiently 
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competent persons is the best estimation of which of two or more proposed courses of action is 

the best available. These two reasons, I argue, are sufficient and compelling reasons for persons 

to employ populist arbitration and to abide by and enforce its outcomes. I also demonstrate that 

the argument for populist arbitration does not depend upon a claim about the priority of value or 

any claim for which there can be intelligent or plausible disagreement. 

Once my proposal for society’s organization is identified and defended, what then? A 

crucial feature of an epistemic approach to society’s organization is that it cannot predict in 

advance what shape society will eventually take and whatever shape it does take will always be 

open to further reconsideration. For this reason, the practical task at hand is not to predict what 

society will look like, if it is organized in accordance with the idea of populist arbitration. 

Instead, the practical task is to identify the changes that can and should be made in society’s 

organization, institutions, and practices to make it possible for more disputes to be resolved in 

accordance with the idea of populist arbitration. Accordingly, in the second chapter, I identify 

three changes that can and should be made. First, I recommend that a new institution, modeled 

on the notion of populist arbitration, should be incorporated into society. Second, I identify how 

the procedures and practices of contemporary parliamentary democracy can be modified to be in 

greater accord with the idea of populist arbitration. Third, and finally, I explain how a person can 

use the notion of populist arbitration when she confronts difficult choices. 
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1: The Basic Argument. 

In this chapter, I outline the argument for my claim that populist arbitration is the best 

means for the resolution of disputes. I present the argument by considering a series of choices 

that must be made by the parties to a dispute when they are deciding how best to resolve it. 

Through a careful consideration of each choice the parties to the dispute must face, and by 

arguing for what I take to be the best conclusion at each stage, I conclude that the parties have 

good reason to resolve a dispute by employing populist arbitration, to abide by its outcomes, and 

that persons not party to the dispute have good reason to monitor and enforce its outcomes. At no 

stage in the argument do I rely on a claim about the priority of a particular value or set of values 

and how that priority is to be understood. To conclude this section, I also argue that the argument 

for populist arbitration is not grounded in any claim for which there can be intelligent and 

plausible disagreement

This chapter is divided into seven sections. In each section, I consider one choice the 

parties to a dispute must make when deciding how to resolve a dispute. I always begin with the 

assumption that the dispute involves only two parties and two proposed courses of action and, 

then, after drawing a conclusion about which decision the parties have good reason to make, I 

consider whether or not my argument holds when I drop this assumption. By carefully 

considering each choice the parties to a dispute must face when deciding how to resolve a 

dispute, I show that they have good reason to employ, abide by, and enforce the outcomes of 

populist arbitration.   

1.1 What is a party’s objective in the resolution of a dispute? 
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The first choice each party must make with respect to the question of how best to resolve 

a dispute concerns her aim with respect to its resolution. A party’s aim with respect to the 

resolution of a dispute is determined by her assessment of the merits of her proposed course of 

action and the merits of the other party’s proposed course of action. It is assumed here that a 

party to a dispute has reasoned carefully and conscientiously and that she has, in good faith, 

carefully and conscientiously considered the other party’s proposed course of action. In these 

circumstances, there are three categories of assessment relevant to a dispute. 

1. a party is sure her proposed course of action is the best available and is sure the other’s is not;
2. a party is unsure her proposed course of action is the best available and is sure the other’s is 

not;
3. a party is unsure her proposed course of action is the best available and is unsure the other’s 

is not.

These three categories are the only relevant assessments. The other logical possibilities either 

entail there is no dispute or are best treated under one of the three identified categories. For 

example, in any situation where one of the parties is confident that the other person’s proposed 

course of action is the best available, there is no dispute in need of resolution. Alternatively, if a 

party is confident her proposed course of action is the best available and is unsure that the other’s 

is not, for all practical purposes, this circumstance is rightly subsumed under category one.

For a category one assessment, the party’s objective is clear. Because she believes her 

proposed course of action is the best available, she should aim for it to win out. Another person 

disagreeing with her proposed course of action does not in itself count as sufficient reason to 

doubt the veracity of her own judgment. The other person may have only reasoned differently or 

even incorrectly.  For category two, a party’s objective is equally clear, if somewhat more 

complex. She should not want the other party’s proposed course of action to win out but she 
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should accept an outcome in which her own proposed course of action does not win out when 

sufficient reason is provided to her. As with a category one assessment, another person’s 

judgment that a particular course of action is best does in itself not count as sufficient reason for 

some other person to regard it as best. Again, the other person may have only reasoned 

differently or even incorrectly. Because the assessing party is unsure herself about the merits of 

her own proposed course of action, she should accept any other proposed course of action for 

which good and compelling reasons are given. In a category three assessment, a party’s objective 

is less obvious but still clear. She should accept an outcome in which either proposed course of 

action wins out or an outcome in which neither wins whenever sufficient reason is cited.

Based on these three categories of assessment, six different types of disputes can be 

identified. 

Dispute Type Party A’s Assessment Party B’s 
Assessment

Hard 1 1
B 1 2
C 1 3
D 2 2
E 2 3

Uncertain 3 3

In what follows, the argument for populist arbitration will be specifically addressed to the 

resolution of hard disputes. These are disputes involving two or more parties who, after careful 

and conscientious reasoning, draw incompatible judgments about some course of action, and 

think, all things considered, their proposed course of action is the best available. It is also 

assumed that some kind of decision must be made about the matter under dispute. I will focus on 

hard disputes because they seem to me the most difficult to resolve. Also, a convincing proposal 
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about a method of dispute resolution for hard disputes can be extended to the other kinds of 

disputes. Consequently, in the argument that follows, it will be assumed that each party’s 

objective for the resolution of the dispute is for her own proposed course of action to win out 

because she thinks it is the best. 

The conclusion that a party should aim for her proposed course of action to win out in a 

hard dispute because she thinks it is the best available does not change when the dispute involves 

more than two parties or more than two proposed courses of action. So long as she is certain her 

proposed course of action is the best available and certain that the others are not, she should 

always aim for her proposed course of action to win out. If she reasoned carefully and 

conscientiously, she has every reason to trust her own judgment. When she herself favors more 

than one course of action, she should aim for whichever course of action she thinks is best 

overall. When she has two proposed courses of action for which she has equal conviction (as can 

happen for choices between two goods which are for her incommensurable), so long as she 

thinks them both better than the other party’s proposed course of action, it can still be said, for 

the purposes of the argument, that she should aim for her proposed course of action to win out 

because she thinks it is the best available. Because hard disputes remain our present concern, 

even when there are more than two parties to the dispute or more than two contested courses of 

action, it remains the case that each party can be said to want her own proposed course of action 

to win out because she thinks it is the best available.  

1.2 Should a party employ coercion to resolve a hard dispute? 

The second choice each party must make concerns whether or not to employ coercion 

(either violent or non-violent) as a means to resolve the dispute. Because a person is sure her 
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proposed course of action is best, it may seem there is good reason to employ any means 

necessary to secure it. Furthermore, in some circumstances, the employment of coercion may 

seem to be a highly effective means to the resolution of a dispute in favor of a proposed course of 

action. When the balance of power favors one party, when the on-going cooperation of the other 

party is not required either for the enactment of the proposed course of action or for any other 

purposes, killing or coercively forcing the acquiescence of the other party seems to be an 

effective way for the more powerful party to ensure her proposed course of action wins out. The 

option may even seem entirely warranted when a person’s proposed course of action involves 

something of great value to her and the proposed alternative seems to her particularly heinous. 

The employment of coercion to resolve a dispute, however, has serious drawbacks. First, 

the other party to the dispute may be more powerful than anticipated. When this is the case, the 

employment of coercion may lead to the death or coercion of the instigating party and this will 

mean that, from her perspective, the best course of action does not win out and for reasons which 

are neither convincing nor relevant. An inability to enact the best course of action successfully 

through coercion is not a good or even relevant reason for the best course of action not to win 

out. Second, the employment of coercion always involves an element of risk. Misfortune and 

accidents occur even to the most powerful in circumstances of coercion and violence. Again, the 

best course of action may, as a consequence, lose out and, again, for no convincing or relevant 

reason. Third, even when a party is sure she is more powerful and is unlikely to suffer misfortune 

in the resolution of this dispute, in future disputes, she may not be similarly situated. Employing 

coercion in this instance sets a precedent and may encourage other persons to employ coercion in 

disputes when she is not so powerfully situated. Using coercion to resolve a dispute now only 
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increases the chance that in other instances of hard dispute the best course of action will not win 

out and for reasons which are neither convincing nor relevant -- a person’s ability to coerce 

another’s acquiescence on some matter has no connection to the quality of her judgment. So, not 

only is the employment of coercion an uncertain means by which a party to the dispute can 

achieve her objective now, but, by contributing to an environment of coercive dispute resolution, 

she also increases the chance that other proposals about disputed courses of action, regarded by 

her as the best available (whether they are her own or not), will not win out in the future. The 

employment of coercion as a method of dispute resolution is always an uncertain means to 

ensure the best course of action always wins out. Because a party’s objective in the resolution of 

a hard dispute should be to ensure that the best course of action does win out, she has good 

reason not to employ coercion to resolve the dispute. 

Furthermore, coercion is not even an effective means to resolve all instances of hard 

dispute in favor of the best course of action. In some circumstances, for a party’s proposed 

course of action to be enacted, the continued cooperation of the other party is required or, 

alternatively, her cooperation may be required for other purposes. Killing the other party, in these 

circumstances, is not a feasible option. Forcing the other party to acquiesce will also be similarly 

ineffective because her continued cooperation is unlikely unless the coercion and surveillance is 

constant. This is likely to be costly and unsustainable. Over time, a person may be coerced or 

trained to acquiesce willingly, but, in the short-term, a party coerced into acquiescence is likely 

to defect at the first opportunity. The ineffectiveness of coercion for the resolution of disputes 

that require the on-going cooperation of the other parties also counts against its employment as a 

method of dispute resolution. Because a party’s aim is for the best course of action to win out, 
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she has no reason to employ a method of dispute resolution which, when successfully employed, 

may make it impossible for the best course of action to be enacted. 

All things considered, I think, the parties have no good reason to employ coercion as a 

method of dispute resolution. Even in circumstances where one party is clearly more powerful 

than the other and no further cooperation is required, the employment of coercion creates 

unnecessary risks. Not only does it in no way guarantee that the best course of action will win 

out now, it can also be predicted that it is less likely that the best proposed courses of action will 

win out in the future as well. No party is, after all, likely always to be the most powerful party in 

a dispute when she is sure she has proposed the best course of action available. Nor can it be 

assumed, more generally, that the most powerful will always propose the best course of action 

available in a dispute because there is no connection between the coercive power at one’s 

disposal and the quality of one’s judgments. Each party to a dispute, therefore, has good reason 

not to employ coercion to resolve a dispute because it is an uncertain means to securing the best 

course of action in a dispute now and in the future.

The decision not to employ coercion as a method of dispute resolution is, I think, crucial. 

It is this decision that forces the parties to employ a method of dispute resolution acceptable to 

both of them. So long as both parties think there is good reason to employ coercion as means to 

the resolution of disputes, there will be little motivation to cooperate on any matter and little 

reason to expect such cooperation to be sustained or lasting. Notice first, the parties need only 

agree not to employ coercion specifically for the resolution of disputes. Coercive practices could 

(if necessary) continue to play a role in other aims and purposes, such as securing peace and 

security or enforcing the decisions made in the non-coercive resolution of disputes. Notice also, 
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the parties need not hold each other in any kind of special or moral regard in order to make the 

decision. Both need only think that the best course of action in a dispute is not likely to be 

successfully enacted when coercion is employed to resolve it. So, the decision not to employ 

coercion as a means to the resolution of dispute does not require a claim or common commitment 

to the priority of any particular value or particular set of values or, a particular understanding of 

how that priority is to be understood. 

There is, however, an asymmetry in the argument against the employment of coercion as 

a method of dispute resolution. The argument is most compelling when the difference in power 

between the parties to a dispute is unclear and when the parties involved require each other’s on-

going cooperation. The argument is less compelling when one party is clearly more powerful, at 

little risk of accidental misfortune, and does not require the continued cooperation of the other 

party either for the enactment of her proposed course of action or for other purposes. Although 

the reasons against the coercive resolution of disputes stand generally, in some particular 

instances, a party to a dispute may be tempted to employ coercion when she is sure her proposed 

course of action is the best available. Because all persons have an epistemic interest in ensuring 

the best course of action regularly wins out in a dispute, all persons should take whatever 

measures are necessary to prevent its employment in specific instances of dispute. The 

asymmetry of the argument against coercion indicates the measures that must be taken. The 

disparity in effective power between the parties must be reduced in disputes and the on-going 

cooperation of the disputing parties must be encouraged, if not with respect to the specific 

dispute itself, but, at least, more generally. Only in this way will it be likely that all parties will 

entirely forgo coercion as a method of dispute resolution. Consequently, measures must be taken 
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in every society to equalize power relations and to encourage a measure of continued cooperation 

between the relevant parties that is sufficient to eliminate the possibility of coercion as a method 

of dispute resolution. 

 The most challenging aspect of coercion is, of course, the question of how to respond to 

it when a party to a dispute chooses to employ it. However convincing the reasons against 

coercion may be, once it is employed reasons and arguments are ineffective against it. In these 

circumstances, the only answer to coercion is whatever coercion is necessary to contain or 

subdue the instigator. In these situations, it must always be remembered that coercion is not an 

appropriate means to the resolution of disputes. So, when a party as a matter of defense 

overpowers an instigator of coercion, she should not treat this victory as resolving a dispute in 

favor of some proposed course of action. The inappropriate employment of coercion by one party 

does not somehow transform coercion into an appropriate method of dispute resolution. Instead, 

the victory should be characterized as the successful attempt to re-establish the conditions 

necessary for the appropriate resolution of disputes. At that point, any standing dispute should be 

resolved according to the appropriate method of dispute resolution. 

Dropping the assumption that the dispute involves only two parties or two proposed 

courses of action strengthens the argument against the employment of coercion as a method of 

dispute resolution. With more parties involved, it becomes much more difficult for a party to 

assess her relative power with respect to each person and with respect to potential coalitions. 

Coercion even in these circumstances may be effective but it will be much riskier and far less 

certain in disputes involving more than two parties. The overall volatility of a dispute is likely to 

be increased when it involves more than two parties and this will increase the attendant risk and 

17



uncertainty of coercive methods of dispute resolution. With respect to a dispute that involves 

more than two proposed courses of action but only two parties, the argument does not require 

any modifications. Overall, I think the argument against coercion is more compelling when 

disputes involve more than two parties; nevertheless, as with disputes involving two parties, it is 

not decisive and measures will need to be taken to reduce the chance coercion is employed in 

particular instances.

1.3 Should the parties employ a random or an intentional method of selection?

The third choice each party must make concerns how to determine which of the proposed 

courses of action should be selected to win out in the resolution of the dispute. I argued in the 

first section that each party has good reason to aim for her proposed course of action to win out 

because she thinks it the best available. Because each party is already certain her proposed 

course of action is the best available, each party has reason to adopt the method of dispute 

resolution most likely to select the course of action she proposes. The surest means to this end is 

an intentional method of selection that selects a party’s proposed course of action because it is 

hers and for no other reason. Any other method only risks the introduction of unnecessary 

opportunities for error and, at this stage in the dispute, she already knows the other party cannot 

be convinced by a further elaboration of the reasons that motivate her proposed course of action. 

Of course, neither party would accept the other party’s preferred version of this method, so 

neither is appropriate as a means to resolve the dispute. Another approach must be found.

The only way out of this potential stand-off turns on the fact that each party is certain her 

proposed course of action is the best available. For this reason, both parties have good reason to 

adopt an intentional method of selection that aims to identify the best course of action. Each 
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party is certain her proposed course of action is the best available and, for this reason, can be 

confident that it will be selected by any reliable procedure that aims for the best of those 

available. Of course, no procedure is perfect and errors are always possible. Because a random 

method of selection could be employed to select the course of action to win out -- giving both 

proposals an even chance of being selected -- an intentional method of selection must have a 

better than even chance of selecting the best course of action. Otherwise, each party will have 

more reason to adopt a random method of selection because, as a sheer matter of chance, it will 

be more likely to pick the course of action she already regards as best. Recall, it remains the aim 

of each party to see her proposed course of action win out because she has concluded, after 

careful and conscientious reasoning, that it is the best available. So, the parties have good reason 

to accept a method of selection that aims for the best course of action only when it is more likely 

than random to do so. On this account, a random method of selection acts, as it were, as the 

benchmark for the assessment of other methods of selection because it indicates in no uncertain 

terms the minimum chance a party’s course of action has in being selected.

The decision to employ an intentional method of selection that aims for the best course of 

action also requires the parties to rely on the judgments of some other person or persons to 

choose between the two proposed courses of action. Any method of selection capable of 

selecting the best of two courses of action must involve a sophistication of judgment that either 

depends upon and is, therefore, reducible to the judgment of its designers, or is sophisticated 

enough to be accorded the same regard as human judgment. Otherwise, the method is rightly 

treated as random and only of interest to the parties when there is no better alternative. The 

19



resolution of hard disputes must, therefore, either be by arbitration or by random selection. There 

is, I think, no middle ground.  

To see my point, imagine an incredibly complex super-computer is employed to choose 

between two courses of action based on an assessment of which of the two is best. There are, I 

think, three plausible assessments of the computer’s decision. The computer’s decision either 

reflects the opinion of its designer because, in accordance with its programming, it selects as she 

would; or, it is a genuinely independent judgment; or, it renders a decision not actually based on 

an assessment of the merits of the proposed courses of action and, in effect, randomly chooses 

one of them. In the first assessment, the parties are better off asking the designers to decide the 

matter directly or, at any rate, to treat the computer’s decision as a kind of proxy expression of 

the designer’s judgment. In the second assessment, the computer’s judgment should be treated 

and assessed as any human judgment would be. So, in either case, whether or not to employ the 

super-computer turns on the same criteria that would be employed to select persons: does it have 

a better than even chance of independently judging which of the two proposed courses of action 

is best? If it does, it is rightly characterized as an act of arbitration; if it does not, it is rightly 

characterized as an act of random selection. Arbitration or random selection are, I think, the only 

two methods of selection which can be employed for a method of dispute resolution. 

The choice between a random method of selection and arbitration, I’ve argued, turns on 

the question of whether or not a person or persons not party to the dispute has a better than even 

chance of selecting the best course of action. There is an easy temptation here to ask, best 

according to whose standards? This question is, I think, a red herring. The parties to the dispute 

are indifferent to how the best course of action is selected so long as the best course of action has 
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a better than even chance of being selected. Different premises can lead to the same conclusion 

and the method of selection need not duplicate or mirror the method of selection employed by 

the parties when they arrived at their own judgments. Indeed, it may even be advantageous if the 

winning course of action is selected by a method notably different than those employed by the 

parties to the dispute because a method of selection duplicating or mirroring the method of 

selection employed by one of the party’s could, from the perspective of the other party, be rightly 

suspected of bias. The nature of the dispute, I think, entails that there is unlikely to be, and, in 

fact, need not be, any precise agreement with respect to how the method of selection arrives at 

the best course of action, so long as both parties accept that it is more likely than random to do 

so.  

There is another consideration in favor of employing arbitration rather than a random 

method of selection, which strengthens the argument. Most humans, it is unobjectionable to 

claim, prefer to control their environment, destinies, and affairs rather than not to control them.  

Random methods of selection are unlikely to provide the appropriate sense of control. In 

contrast, arbitration provides each party with the opportunity to win the judgments of the 

arbitrators based on the merits of her proposed course of action. It counts, therefore, in 

arbitration’s favor that it fosters in the parties a sense of control over their affairs because, 

whatever an arbitration’s outcome may be, the process is something over which a measure of 

control can be exercised. 

Dropping the assumption that the dispute involves only two parties or two proposed 

course of action strengthens the argument for an intentional method of selection that aims for the 

best course of action available. Recall, the parties have reason to adopt an intentional method of 
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selection over a random method of selection only when it offers to each party a better than 

random chance that her proposed course of action will be selected. When a dispute involves only 

two parties, a party’s random chance of having her course of action selected is even (0.5). When 

the dispute involves more parties or more proposed courses of action, the chance of a party’s 

proposed course of action being selected decreases as more proposals are added. Consequently, 

in disputes involving more than two parties or proposed courses of action, the effectiveness 

required of an arbitration at picking the best course of action available will be even less. For this 

reason, I think the parties will be more inclined to adopt an intentional method of selection.

1.4 Should the parties rely on the judgments of one, few, or many persons? 

The fourth choice each party must make concerns whether the winning course of action 

should be selected by one, few, or many persons and it is surprisingly straightforward. According 

to Condorcet’s Jury Theorem, a simple majority decision comprised of the independent votes of 

an odd number of persons who each have a better than even chance of selecting the best of two 

courses of action, or who have as a group an average chance that is better than even, will select 

the best course of action more often than one or a few persons of the same average competency. 

As the number of persons in the voting group increases (assuming those added have the same or 

greater competency and the total number remains odd), the likelihood that the majority decision 

will select the best of the two courses of action increases almost to certainty. For example, an 

arbitrating tribunal consisting of forty-one persons with a 0.6 chance of selecting the best course 

of action has a 0.9 chance of selecting the best course of action when a decision between two 

options is made by majority vote. If more persons of equal or greater competency are added, the 

chance of a simple majority selecting the best course of action always increases. However, it also 
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follows from the theorem that a majority decision comprised of the independent votes of an odd 

number of persons who each have a less than even chance of selecting the best of two judgments, 

or who have as a group an average chance that is less than even, is less likely than an individual 

with the same competency to select the best course of action and the likelihood will decrease as 

sufficiently incompetent persons are added until the majority decision is almost certain to get it 

wrong. Because both parties want the best course of action to be picked, they have good reason 

to employ the judgments of as many sufficiently competent persons as possible, but not so many 

that there is a significant risk that average competency will fall below even. In other words, they 

have good reason to accept and employ as arbitrators any tribunal that consists of whatever 

number of competent persons is required to insure the tribunal’s majority vote is very likely to 

identify the best course of action in a dispute. 

Before turning to a discussion of the standard concerns expressed about Condorcet Jury 

Theorem, one of its features should be highlighted. The chance that a majority decision will 

identify the best proposal of those considered does not increase monotonically. This means, when 

one or only a few sufficiently but less competent persons are added to a small group of much 

more competent persons, the chance that the majority will identify the best proposal of those 

under consideration can drop. Nevertheless, as a sufficient number of sufficiently competent 

persons are added, the chance that the majority decision will identify the best proposal will 

eventually surpass the majority competency of the smaller but more competent group. Notice, 

however, in the previous paragraph, I argued that the parties to the dispute have good reason to 

include more persons only when they are of the same or greater competency and I have not 

argued that the parties have reason to include more persons who are less competent. They should 
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only do that when a sufficient number of less but sufficiently competent persons can be added to 

compensate for the initial decrease in the group’s majority decision competency. So if the parties 

to a dispute have good reason to identify and employ whatever intentional method of dispute 

resolution is most likely to identify the best course of action of those under consideration, as a 

general rule, the parties should always prefer to employ the judgment of as many sufficiently 

competent persons as is possible. The fact that the competence of majority decision does not rise, 

in every instance that some person is added to the group, does not count as an objection to the 

general argument in favour of employing -- whenever possible -- the judgments of more rather 

than one or a few sufficiently competent persons to settle a dispute.

There are four standard concerns expressed about Condorcet’s Jury Theorem. The first 

three relate to the question of a voter’s competency and the fourth relates to the theorem’s 

apparent infallibility. I discuss and dismiss each in turn.

The first worry concerns the fact that the Jury Theorem not only indicates those 

circumstances in which the majority decision is almost certain to pick the best course of action; it 

also indicates circumstances when it is almost certain it will not: when a sufficiently large 

tribunal’s average competency falls below 0.5. Voter competency, the worry goes, is difficult to 

assess and, for this reason, some majority decisions, in some instances, will almost certainly be 

wrong. The reality of this worry cannot be denied, but it is unclear what force it has against the 

role of majority decisions in arbitration. No method for the selection of the best course of action 

will ever operate perfectly and, so long as a conscientious effort is made to pick competent 

arbitrators, the risk of certain error can be largely mitigated. Furthermore, once a vote is taken, 

the competency of the arbitrators can be estimated based on the outcome of the actual votes. If 
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60 percent of a sufficiently large number of voters select a particular outcome, this implies that 

the average competency of each voter must be around .6 if they are correct or around .4 if they 

are incorrect. At this point, it need only be asked which level of competency is more credible 

given the question at hand. While this safeguard is not fool proof, it is an important additional 

piece of evidence which mitigates worries about employing insufficiently competent persons. Of 

course, the risk of error can never be completely eliminated, but it is a risk, all things considered, 

which both parties to a dispute can accept. They need, after all, some means to decide how to 

proceed. Because each party is sure her course of action is the best available, both would prefer a 

method capable of perfect accuracy but no such method exists. In comparison with a random 

selection method or a decision based on the judgments of one or few persons, the majority vote 

of a sufficiently large group of sufficiently competent persons is the best alternative. So long as 

both parties proceed in full awareness that the majority decision may sometimes not pick the best  

course of action available, the worry about the chance of certain error is not decisive.  

The second worry concerns whether it is even possible for arbitrators to be sufficiently 

competent to decide the kinds of disputes they will face. Many disputes, especially hard disputes, 

involve a range of dimensions and issues about which an arbitrator may have different 

competencies. An arbitrator may be very competent on some issues and less competent on others. 

The worry is generated by claiming that, overall, no person is ever likely to have a sufficiently 

high enough aggregate competency to decide some matters and, if this is so, no group will either. 

There are a number of responses to this worry.

First, if particular disputes involve distinct issues with distinct competencies, the worry 

can be addressed methodologically. Each dispute can be broken down into its distinct elements 

25



and persons competent with respect to each element employed to decide each of them. There is 

no reason only one group of persons must be employed to decide all the elements of a complex 

matter. Second, as the first point suggests, the worry seems to be based on a misunderstanding 

about how to calculate the tribunal’s average competency. The tribunal’s competency is not 

based on the aggregate of each person’s overall competency on a range of issues. If a particular 

decision involves a range of issues involving different competencies, the group’s average 

competency should be calculated for each issue. So long as the group’s average on each issue is 

above .5, then a majority decision by a sufficiently large group should pick the best course of 

action, even on complex matters. Third, the attempt to discount the plausibility of the Jury 

Theorem’s account of majority decisions involves discounting the plausibility of any person 

having competency to decide a particularly complex matter. So, the fault lies not with the 

Theorem but the attempt to reach a decision about an inordinately complex matter. If a particular 

dispute is this complex, it should be broken down into more manageable elements. If it cannot 

be, it is a matter about which no judgment should be made because no person is competent to 

make it. This is not a shortcoming of the Theorem, but only a concession that there are limits to 

human reason. Notice also, if it is actually the case that there is a distinct class of disputes about 

which no person is ever sufficiently competent to arbitrate, it means every decision ever made 

about that class of disputes is always likely to be wrong and that correct decisions for them are 

only ever identified by chance. However, once it is admitted that more than one person is 

sufficiently competent to make a decision in the relevant class of disputes, the implications of the 

Jury Theorem become relevant. All that remains to be done is to take whatever steps are 
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necessary to create a sufficient number of sufficiently competent persons to arbitrate disputes 

when they arise.

Third, there is a worry that the competency conditions of the Jury Theorem may be used 

to exclude persons from participation in the arbitration process, however I fail to see the force of 

this objection. It is a common and accepted practice for persons to seek out the opinion of those 

who are thought to be competent and to rely on their judgments. There is nothing peculiar or 

worrying about a person’s desire to rely on only competent judgments when making difficult 

decisions. 

So the worry must be motivated by the thought that the Jury Theorem might be used to 

justify disenfranchising persons in the everyday practice of democratic politics. Although we are 

presently only concerned with the arbitration of hard disputes, the worry does not seem 

particularly relevant to democratic politics either. All democracies exclude some persons from 

voting based on some account of competency: e.g., children, the mentally ill, non-citizens. 

Furthermore, the Jury Theorem need not necessarily justify the exclusion and disenfranchisement 

of persons; it can as easily be used to justify the expenditures necessary to increase the 

competency of voters and include more of them, because, according to the Jury Theorem, this 

will increase the likelihood that democratic decisions identify the best course of action. There is, 

then, no reason to worry that the Jury Theorem necessarily leads to the unnecessary exclusion of 

persons from the processes of arbitration. 

Fourth, there is a worry that the apparent infallibility of the Theorem will be used to 

justify a culture of conformism. If the majority decisions of a sufficiently large group of 
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sufficiently competent persons is almost certain to pick the best course of action, the worry goes, 

individuals will always defer to the outcomes of majority decisions on all matters. 

This claim does seem to me to be very plausible. As we have seen, the conditions under 

which a majority decision is virtually infallible is rarely attained. There may not be a sufficient 

number of sufficiently competent people to ensure infallibility; or, on some occasions, the parties 

to the dispute may make incorrect assessments about the competencies of the arbitrators. 

Furthermore, the parties to the dispute are not looking for a means to settle the question of what 

to believe but are instead only looking for a means to settle which of the two disputed courses of 

action should be adopted. The Theorem provides only an intelligible account of why the majority 

vote of a group of competent voters should be employed to decide which course of action should, 

for the time being, win out. Each party is prepared to rely on such a vote because each believes it 

is more likely than random to pick the course of action which she already regards as best, in full 

awareness that the vote may sometimes get it wrong. Neither party employs it to determine 

which course of action is best. Both parties already know the answer to that question. Of course, 

for some, the majority decision may count as good evidence to reconsider her beliefs; for others, 

it may only count as good evidence that the arbitrators were insufficiently competent to pick the 

best course of action.

Dropping the assumption that the dispute involves only two parties and two proposed 

courses of action requires a modification of the argument for populist arbitration but, even with 

these changes, the relevant considerations remain strongly in favor of employing the majority 

decisions of a sufficient number of sufficiently competent to resolve the dispute. Condorcet’s 

Jury Theorem can be extended to include decisions involving more than two proposed courses of 
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action, even when voting cycles are present. In its adapted form, a majority decision that favors 

one course of action over every other is treated as the best estimation about which is the best 

course of action of those considered. Although the chance that the best answer being picked is 

less certain, it remains, nevertheless, better than random and better than the selection of one or 

only a few persons. So, even when disputes involve more than two proposed courses of action, 

the parties will still prefer populist arbitration.

1.5 How should the proceedings of the arbitration be conducted?  

The fifth choice each party must make concerns how the process of arbitration is to be 

conducted. Beyond the fact that the winning course of action will be decided by a majority vote 

of a sufficient number of sufficiently competent arbitrators, are there any other aspects of the 

arbitration proceedings that must be strictly defined? There are, I think, only two strict 

requirements that both parties have good reason to accept.

First, and perhaps most obviously, no form of coercion should be allowed to shape or 

direct the proceedings. Coercion cannot be expected to improve the likelihood that the best 

course of action will be selected and it is very likely to diminish this possibility. This means, I 

think, that great leeway must be given with respect to how each party’s proposed course of action 

is presented to the arbitrators. A party should not be forced to adopt any particular form of 

expression for the presentation of her proposed course of action, so long as her preferred form 

does not rely on coercion. Any attempt to stipulate in advance which modes of presentation or 

forms of reasoning are appropriate could rightly be regarded by either party as an attempt to slant 

the proceedings in favor of one course of action or the other. Consequently, I think, the parties 

have good reason to leave the details of the proceedings, as a general rule, almost entirely 
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unspecified. Some parties to a specific dispute may, of course, agree to adopt particular forms of 

proceedings if they both agree to them (so long as it does not employ coercion), but I see no 

good reason to think that all parties must adopt in advance a particular form of proceeding in 

every case. 

On first impression, this recommendation may be worrying. Without strictly imposing a 

specific form of proceedings, it may seem possible that the arbitration process will be plagued by  

dishonesty, deceit, and other forms of manipulation. The risk of this, of course, cannot be denied, 

but, it should also be said, every kind of proceeding is susceptible to some form of manipulation. 

Nevertheless, there are some considerations which may, I think, address these worries. First, it 

must be remembered that my present aim is to identify a method of dispute resolution for hard 

disputes in conditions of diversity. When there are no shared terms of reference, one person’s 

bald-faced lie is another person’s well-founded premise. In these conditions, it is implausible to 

imagine that any particular set of rules, beyond mere platitudes, can be wholly determined in 

advance of the dispute which will satisfy all the potential perspectives. Second, although a party 

may always attempt to be deceitful or manipulate the proceedings in some way, there are 

substantial reasons counting against the employment of such a strategy. Each party knows the 

decision will be based on the majority decision of competent arbitrators and, in these 

circumstances, attempting to mislead the arbitrators is only likely to be counter-productive. The 

arbitrators are, after all, competent and unlikely to be easily mislead. She may fool some of the 

arbitrators but she is unlikely to fool a majority, particularly when she may inadvertently obscure 

the merits of her proposed course of action through her deceit. Although it cannot be said with 

absolute certainty, it seems plausible to predict that her proposed course of action is more likely 
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to be selected when she simply presents it in good faith as the best course of action available. 

After all, because she is already sure it is best, she can expect a majority of competent persons to 

select it. Finally, and most importantly, the presentation of the different courses of action is not 

itself instrumental to the identification of which is best. The presentations of the proposed course 

of action will affect the judgments of the individual arbitrators but how they are effected exactly 

is largely determined by each arbitrator’s competency. Ultimately, it is up to each arbitrator to 

make a judgment based on her competent assessment of the relevant details and this, in the end, 

is the most important line of defense against deceit and manipulation. So long as each arbitrator 

is sufficiently competent, sufficiently conscientious, votes independently, and aims to pick the 

best course of action, a majority vote can still be expected to identify the best course of action 

even when each party resorts to deceit in the presentation of their proposed course of action. 

The second strict requirement is that each arbitrator’s vote must be made independently. 

This is because voting as a block or faction tends to but does not always necessarily reduce the 

effects of large numbers and therein lowers overall group competency and the chance that the 

best course of action will be picked. There are limited circumstances in which factional voting 

can increase the overall competency of the arbitrating tribunal, but the increases are minimal and 

unlikely to off-set the much greater risk of reduced competency. So, in order to maximize the 

average competency of the group, and thus its ability to identify the best course of action, the 

parties have good reason to require that each member of the tribunal vote independently. This 

does not mean the arbitrators cannot discuss or deliberate about the merits of the different 

courses of action presented to them, but it does mean that every measure must be taken to ensure 

31



that no pressure is exerted against the arbitrators to vote in blocks or factions. The vote, for 

example, must be taken according to secret ballot.

With respect to the decision about proceedings, removing the stipulation that the dispute 

involves only two parties and two disputed courses of action does not greatly effect the 

conclusion. Including more parties or proposed course of action in the process of arbitration may 

complicate procedural matters but the parties’ motivation for adopting a largely unspecified 

process of presentation remains unchanged. In some cases, there may be so many parties and 

contested courses of action in the dispute that a single arbitration proceeding may be unwieldy. 

Procedural steps will need to be devised to address these practical concerns but, as they are 

largely technical obstacles, they need not concern us here. One of the great advantages of 

populist arbitration is, I think, the fact that it can easily accommodate a very large number of 

different proposed courses of action. It, after all, requires only that competent arbitrators be 

identified and then presented with the different proposed courses of action and provided with 

sufficient time to consider the merits of each. This leaves a lot of room for flexibility. 

Finally, it should be noted that leaving the details of the proceedings unspecified results 

in two other features which are highly advantageous. First, notice that no particular description 

of the dispute needs to be accepted by the parties or the arbitrators for the arbitration to be 

undertaken. Each party is free to characterize the dispute as she sees fit and she is also free to 

propose any course of action she thinks best. In other words, so long as all persons exercise their 

respective judgment in good faith, there needn’t be any agreement on the precise nature of the 

dispute, only that there is a dispute in need of some resolution. The question of whether or not a 

dispute properly exists can also be settled by populist arbitration. Second, notice also that the 
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unspecified nature of the proceedings are well-suited to especially complex disputes. So long as 

no coercive elements are introduced and the independence of each arbitrator’s judgment is 

maintained, the parties and the arbitrators are free to adapt the proceedings in whatever fashion 

they think will best accommodate the complexities of a particular dispute. For example, the 

dispute could be divided into a number of sub issues and voted on separately or particular points 

of order could be settled by a vote of the arbitrators. In other words, by leaving the proceedings 

formally unspecified, they are easily adapted to accommodate issues of complexity. 

 And with that, the argument in favor of the conclusion that the parties to a dispute should 

employ populist arbitration is now complete. There is, however, no reason to expect the parties to 

a dispute to necessarily abide by the outcomes of populist arbitration even if they have good 

reason to employ it. This is because in every instance of arbitration, one or more of the parties 

will be sure that the arbitration did not select the best course of action available. Knowing that 

populist arbitration may sometimes not pick the best course of action, the parties may refuse to 

abide by it. Moreover, in some instances, the course of action that wins out may involve costs 

that both parties, even the party who proposed it, would rather not incur. So, persons may choose 

not to abide by an outcome of populist arbitration in order shirk its costs. Finally, every party 

knows that some parties prefer not to abide by any outcome with which she disagrees or 

considers to be too costly, but will also want all other parties to abide by those outcomes with 

which she does agree and to incur all the necessary costs. Because it can be expected that some 

parties will not comply reciprocally in the future, parties may refuse to comply in the here and 

now. For these reasons, I now consider whether or not the parties have a reason to abide by the 

outcomes of populist arbitration.
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1.6 Should the parties to the dispute abide by the outcomes of populist arbitration? 

 A party to a dispute has, I think, two reasons to abide by the outcomes of populist 

arbitration. First, she has an epistemic interest to help create and maintain an environment in 

which coercion is not employed to resolve disputes and this can only be secured when most 

parties abide by the outcomes of a non-coercive method of dispute resolution most of the time. 

Unless it is well known that persons will generally do this, few persons will even bother to 

participate in the process. She, therefore, has a good reason to abide by its outcomes and incur its 

costs. Second, although populist arbitration is not a perfect procedure, it nevertheless is more 

likely to pick the best course of action more often than any other method of dispute resolution 

and is always likely to pick the best course of action of those available. Because each party has 

an interest in seeing the best course of action win out as much as possible, she has good reason to 

abide by and incur the costs of populist arbitration. Overall, it could be said that the epistemic 

benefits of abiding by the outcomes of populist arbitration outweigh its costs.

Nevertheless, given the advantages to be gained by free riding, I do not think these 

reasons are sufficient to guarantee the compliance of all parties. Some persons can always be 

expected not to abide by the outcomes of populist arbitration and shirk its costs whenever 

possible. This problem is, however, not distinctive to populist arbitration alone. Any social 

practice involving the coordination of behavior at a cost to those whose behavior is coordinated 

must also address the problem of compliance.

There are, I think, only two plausible responses to the problem of compliance. First, a 

party who thinks there is sufficient reason to abide by the outcomes of populist arbitration can 

abide by them, do nothing else, bear the cost of other person's shirking, and ignore or contain 
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those who refuse to abide by its outcomes. In doing so, a party sets an example that others may 

follow and it allows her to identify other persons who are willing to abide by its outcomes. In 

time, persons who are willing to abide by the decisions eventually identify each other, cooperate 

together, and exclude or contain those who do not -- until such time as they are prepared to abide 

by its outcomes. Similarly, a party may choose to abide by the outcomes of populist arbitration 

but, instead of doing nothing else, she may incur the additional costs of monitoring and enforcing 

each decision. When a sufficient number of persons assist her, the costs will not be so great and 

shirking and non-compliance may in time become too costly for most persons. As all persons 

come to expect the outcomes of populist arbitration to be enforced, they will be less prone to 

shirk, more prone to abide, and the costs of enforcement and monitoring will eventually 

decrease. 

The important difference between these two approaches concerns the motivations of the 

persons who abide by the outcomes of populist arbitration and their approach to its enforcement. 

In the first scenario, the persons identify and form a coalition with other persons who are willing 

to monitor and enforce the outcomes of populist arbitration based on its independent merits. In 

this approach, no attempt is made to compel persons to abide by its outcomes. Those who do not 

comply are ignored, excluded, or contained. The incentives for non-compliers to comply are the 

benefits of willingly abiding by the outcomes of populist arbitration. In the second scenario, 

persons identify and form a coalition with persons who are prepared to monitor and enforce the 

outcomes of populist arbitration and they may do so for reasons that have little to do with its 

merits. In this approach, an attempt is made to compel persons to abide by its outcomes and, if 

unsuccessful, those who do not comply are contained and, perhaps, excluded. The incentive for 
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non-compliers to comply is the elimination of the costs of being coerced and the benefits of 

willing cooperation and compliance. Which of these two conceptually distinct approaches is 

likely to be more effective is, I think, largely an empirical question and the successful 

establishment and employment of populist arbitration is likely to involve dimensions of both. 

In any case, the answer to the problem of compliance will, I think, involve and require 

persons to form a coalition to monitor and to enforce the outcomes of populist arbitration and 

this answer itself begets another worry. If there is a coalition of persons prepared to, and capable 

of, enforcing the outcomes of populist arbitration, it is always possible that it might choose to 

enforce any course of action it wishes. This is the standard worry about the “tyranny of the 

majority” and it is normally presumed that coalitions will form that are prone to enforce 

whichever course of action they please. However well-founded the worry may be, the 

presumption is not. In many instances, particularly given the conditions of diversity, any 

coalition sufficiently large enough to enforce the outcomes of populist arbitration is unlikely to 

share many values and interests in common. Furthermore, if most members of the coalition share 

only or primarily a willingness to enforce the outcomes of populist arbitration, the coalition is 

unlikely to enforce courses of action not identified by populist arbitration. Recall, the coalition 

forms only because its members recognize the epistemic advantages of securing an environment 

where coercion is not employed to resolve disputes. Because any attempt to enforce courses of 

action not selected by populist arbitration is unlikely to enact the best courses of action of those 

available with any reliability, the coalition has good reason not to attempt to enforce whichever 

outcome it prefers. Finally, any particular coalition is unlikely to last forever and the members of 

one coalition are under no guarantee to be part of the next coalition and this long term worry may 
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be sufficient to off-set short term gains. Generally speaking, the arguments against coercion 

presented in the first section of this chapter remain and can be restated at this level of analysis for 

coalitions rather than persons. So, whatever the members of a coalition may choose to do, they 

have good reason to monitor and enforce only those courses of action selected by populist 

arbitration. Of course, the worry is that the arguments against coercion may be less decisive in 

light of the certainty of the coalition’s power and, because of this, the threat of a permanent 

coalition prepared to enforce coercively its own judgments about the best courses of action 

remains an ever present possibility.

If a permanent coalition prepared to enforce whichever course of action it chooses 

emerges, what then? The minority group or groups have only limited options. First, they can 

attempt to convince the coalition to enforce only the outcomes of populist arbitration by 

employing arguments such as those provided in this section. Second, they can employ defensive 

non-participation, which amounts to ignoring the dominant coalition as much as possible and 

then employing populist arbitration in their own affairs. Third, they can employ coercion to 

create an environment of sufficient unrest that the coalition decides that it is better off abiding by 

and enforcing only the outcomes of populist arbitration. Which of these approaches will prove 

most effective is an empirical question and largely dependent on the attitudes of those in the 

coalition and their understanding of their relationship to those who are not. In any case, given the 

argument against employing coercion as a method of dispute resolution, the principal aim of the 

minority group can only be the reestablishment of the conditions necessary for the employment 

of populist arbitration.
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With respect to the question of whether or not persons have good reason to abide by the 

decisions of populist arbitration, dropping the assumption that the dispute involves only two 

parties and two proposed courses of action does not, I think, change the conclusion. I argued a 

party has good reason to abide by populist arbitration because she has an epistemic interest to 

contribute to the creation and maintenance of an environment in which coercion is not employed 

to resolve disputes and because populist arbitration normally selects the best course of action of 

those available. These reasons are unaffected when more parties are included in the dispute. 

However, the inclusion of more parties in the dispute may increase the number of persons who 

refuse to comply and if this makes monitoring and enforcement too costly, or even impossible, 

then persons may decide not to abide by its outcomes because of the expectation that few others 

will as well. Nevertheless, persons who are prepared to bear the short-term costs may still, in 

time, identify persons who are also willing to abide by its outcomes and exclude those who do 

not.

1.7 Should persons not party to the dispute enforce the outcomes of populist arbitration?

Even when most persons are willing to abide by populist arbitration’s outcomes, the 

compliance of all persons cannot always be expected and many decisions will normally require 

some monitoring and enforcement. Otherwise, if it becomes commonly known that non-

compliance is possible, the willingness of persons to abide by outcomes of populist arbitration 

may erode. In this section, I argue that persons not party to the dispute have good reason to 

enforce the outcomes of populist arbitration.  

There are three reasons why a person not party to the dispute cannot be expected 

necessarily to enforce the outcomes of populist arbitration. First, in every instance of arbitration, 
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one of the parties to the dispute will insist that the arbitration did not select the best course of 

action available and persons not party to the dispute may agree. Knowing that the outcomes of 

populist arbitration may sometimes not pick the best course of action, persons may refuse to 

enforce it. Second, in many instances, persons not party to the dispute may regard the dispute 

and its resolution as being of little consequence to them and may prefer not to incur the costs of 

monitoring and enforcing it. Also, the particular outcomes of populist arbitration may also create 

indirect costs for persons not party to the dispute. To avoid these costs, persons may choose not 

to monitor or enforce the outcomes. Third, all persons not party to a dispute know that some 

persons will prefer not to monitor and enforce some outcomes when they disagree with them or 

consider them too costly, but will nevertheless want all other parties to monitor and enforce all 

those outcomes with which they do agree. Knowing that it can be expected that some persons 

will not monitor and enforce all outcomes in the future, persons not party to a dispute may refuse 

to monitor and enforce an outcome in the here and now. 

There are, I think, three good reasons why all persons not party to the dispute should 

monitor and enforce the outcomes of populist arbitration. First, all persons have an epistemic 

interest in ensuring that coercion is not employed as a method of dispute resolution. To ensure 

coercion is not employed, it is necessary to employ a non-coercive method of dispute resolution 

regularly and consistently. The only way to ensure it is employed regularly and consistently is if 

persons monitor and enforce the outcomes of a non-coercive method of dispute resolution, like 

populist arbitration. Second, populist arbitration is the form of non-coercive arbitration most 

likely to pick the best course of action of those involved in a dispute. In many instances, because 

disputes will involve matters about which persons not party to the dispute have little interest or 
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competency, populist arbitration is the most reliable means to determine which course of action 

is the best of those available. The efficacy of populist arbitration provides persons not party to 

the dispute with good reason to trust in its outcomes most of the time. Third, all persons can 

expect to employ populist arbitration to resolve a dispute at some point and they will expect their 

own proposed courses of action to win out, assuming in advance that it will be the best available 

in the dispute. Consequently, because they will want their winning courses of action to be 

monitored and enforced, they have reason to set a precedent of enforcement in the here and now. 

For this reason, it makes good sense for persons not party to a dispute to enforce all rather than 

only some outcomes of populist arbitration. 

Admittedly, as convincing as these reasons may be, they may not be sufficient to ensure 

all persons monitor and enforce the outcomes of populist arbitration but, so long as a sufficient 

number of persons do so, the employment of populist arbitration will be unaffected. Notice also, 

it need not always be the same persons who enforce the decisions. So long as there is a sufficient 

number of persons to enforce a decision, the exact composition can vary over time. There is a 

risk that persons will grow resentful of those who do not play their part in monitoring and 

enforcement or that so many persons will choose not to play a part that populist arbitration will 

cease to be effective. For this reason, there will be an ever present need to remind and encourage 

other persons to play their part in the monitoring and enforcement of populist arbitration.

With respect to the decision to monitor and enforce the outcomes of populist arbitration, 

the inclusion of more parties or more proposed courses of action in the process of arbitration 

does not affect the reasons that a person has to enforce its outcomes. I argued that a person not 

party to a dispute has three good reasons to enforce its outcomes. First, she has an epistemic 
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interest to ensure that coercion is not employed as a method of dispute resolution and this can be 

avoided only when the outcomes of a non-coercive method of dispute resolution is consistently 

and regularly enforced. Second, populist arbitration is the most reliable means to identify the best  

course of action in a dispute. Third, she can expect her own proposed courses of action to win 

out in future disputes when they are the best proposed and she will want them to be monitored 

and enforced. These reasons, I think, are unaffected by the inclusion of more parties or more 

contested course of action in the dispute.

1.8 Does Populist Arbitration Depend on Any Claim for Which Intelligent and Plausible 

Disagreement is Possible? 

Notice, no aspect of the basic argument for populist arbitration is grounded in or depends upon a 

claim about the priority of a particular value or set of values, and how that priority is to be 

understood. The argument is based solely on epistemic considerations. Accordingly, when all of 

society’s disputes are resolved in accordance with the notion of  populist arbitration, its 

organization can take any shape or form and it will not be grounded in or depend upon any claim 

about the priority of a particular value.  

I consider now whether or not populist arbitration is grounded in any claim for which 

there can be plausible and intelligent disagreement. I identify the six key claims involved in the 

argument for populist arbitration and I argue that they are uncontroversial.  Accordingly, so long 

as society’s organization results from the accumulated decisions of disputes resolved in 

accordance with the notion of populist arbitration, it will not be grounded in any claim for which 

there can be intelligent or plausible disagreement. 
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In order for it to be claimed that the notion of populist arbitration is not grounded in any 

claim for which there can be intelligent or plausible disagreement, six claims must, be shown to 

be uncontroversial. They are: 

1. How ‘best’ is defined need not be specified in advance of inquiry into what is or is not best.

2. There can be better and worse courses of action in a dispute.

3. Disputes should be resolved in favor of the best course of action available.

4. A coercive method of dispute resolution is an ineffective way to identify and enact the best 

course of action.

5. Competent persons (that is, those who have a better than even chance of identifying the best 

course of action) can be reliably identified. 

6. The majority decision of a sufficient number of sufficiently competent persons is always the 

best estimation of which of two or more courses of action is best.

These are the six key claims involved in the argument for populist arbitration and they must be 

uncontroversial if it is to be said that populist arbitration is not grounded in any claim for which 

there can be intelligent and plausible disagreement. 

The first claim is that ‘best’ need not be defined in advance of inquiry into what is or is 

not best and this is uncontroversial. It should not be understood as implying that persons cannot 

have views, opinions, and judgments about what is best. It says only that there does not need to 

be any attempt to specify and reach a consensus about how ‘best’ is to be understood in advance 

of inquiry into what is, in fact, best. The very fact that there can be a dispute about which course 

of action is best indicates that different persons can have different accounts of what is best 

without it being immediately apparent what is in fact best. The resolution of disputes about what 
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is best does not require a consensus on how it is to be understood but instead requires only a 

reliable method for either confirming or falsifying different hypothesis about what is best.

The second claim is that a course of action can be assessed as being better or worse 

according to some standard—whether that standard exists independently of our knowledge, is 

socially constructed, or whatever. Indeed, so long as a person is willing to express any kind of 

preference, view, or judgment about any course of action, she necessarily implies it is possible to 

make assessments of what is better or worse. The only person who might contest the possibility 

of assessing courses of action as better or worse is someone who adopts a strict relativist-nihilist 

account of all opinions, judgments, knowledge, etc. Assuming any such view is even coherent, 

the only appropriate attitude for this person to take is one of total indifference whenever a person 

assesses a course of action or claims that such an assessment is possible. If she objects to any 

particular assessment or to the possibility of an assessment being made—in any fashion that is 

not simply a coincidental exhalation of noisy air—she necessarily acknowledges the possibility 

of assessing courses of action as better or worse. In other words, even to object to this claim is to 

confirm it. So, I do not think there can be any plausible or intelligible debate about the claim that 

courses of action can be assessed as being better or worse. It is unobjectionable. 

The third claim is also uncontroversial. A person might at first resist the notion that the 

best course of action should always win out in the resolution of a dispute but only if she first 

assumes that what is meant by ‘best’ is predefined or predetermined in advance of inquiry. 

However, this is not the case in populist arbitration. What is meant by ‘best’ is left entirely 

unspecified and the process of populist arbitration only produces compelling evidence that one 

particular course of action is, all things considered, the best available. Insofar as a person has any 
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judgment about how any dispute should be resolved, she can have no complaint with respect to 

the effort to favor the best course of action in its resolution. Insofar as she has such a judgment, 

she admits to thinking there is a best way to resolve it. She might, in a loose use of words, claim 

that the best course of action should not win out in a dispute and that only the second-best course 

of action should win out. In saying this, however, she is really only saying that a second-best 

course of action from the perspective of some persons is, in fact, the overall best course of action 

for the resolution of the dispute. In saying this, she is admitting that the dispute should be settled 

according to the best course of action available.

The fourth claim -- that a coercive method of dispute resolution is an ineffective means to 

identify and enact the best course of action in a dispute -- is uncontroversial. Notice first, to 

avoid misunderstanding, the claim does not require a denial of any role in society for coercion; it 

denies only that it has any relevance for the resolution of disputes. Persons who think coercion is 

necessary for other purposes, such as security and retribution, need not necessarily disagree with 

this claim. The only persons for whom this claim can be controversial are those who think 

coercive dispute resolution is a reliable means to identify and enact the best course of action. 

This claim is false. There is no connection between the coercive force at one’s disposal and the 

veracity of of one’s judgment. The powerful are not necessarily the wise and, even when by 

chance they are, there are more certain means available to them than coercive force to identify 

and enact the best course of action. If persons are not swayed by these arguments and are 

untroubled by the thought of the best course of action losing out for no other reason than a more 

powerful person or faction preferring a different course of action, there is, I think, really no 

argument that can change their outlook. So long as these persons never act on their views, there 

44



is no meaningful disagreement. If they do act on their views, there is not, properly-speaking, a 

disagreement but instead only a clash of arms. If the supporters of populist arbitration are more 

powerful, then, by the standards of those who support the employment of coercion, the dispute is 

resolved. Of course, by the standards of populist arbitration, the dispute is not resolved. It can 

only be said that the conditions appropriate for the resolution of a dispute are reestablished. If the 

question of coercive dispute resolution remains a live one, it should be addressed by populist 

arbitration. 

The fifth claim -- that competent persons can be identified -- is uncontroversial. In order 

to see this clearly, it needs to be emphasized that it does not follow from this claim that persons 

will never disagree about who is or is not competent or never disagree about whether there are 

persons who are sufficiently competent to identify the best course of action for some 

circumstances. Admitting that the competent can be reliably identified does not entail a denial of 

the possibility of disagreement over issues of competency. There may be and, in many instances, 

will very likely be disputes about who is sufficiently competent to arbitrate a dispute and whether 

or not any person is competent for some particular matter. These disputes, however, concern the 

question of who is competent not the possibility of identifying the competent, which is what it 

claimed here. In fact, for there even to be a disagreement about competency, it normally requires 

that the persons involved accept the notion that the competent can be identified and then carry on 

to disagree about who is competent. Furthermore, empirically speaking, competency is easily 

and regularly tested. Certainly, in some cases, the competent are not correctly identified and 

some persons are wrongly identified as competent but this does not entail the impossibility of 

identifying the competent. Only the radical skeptic about all knowledge can seriously entertain 
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the notion that it is impossible for the competent to be identified. If the skeptic expects her claim 

to be taken seriously by others, however, she must identify herself -- and must be identified by 

others -- as being more likely to be right than wrong on at least this issue. She must, in other 

words, identify herself and be identified by others as competent on at least this matter. This 

implies of course that the competent can be identified in at least one instance and this is all that is 

required for the claim to be judged uncontroversial. I conclude, then, that no intelligent or 

plausible disagreement can exist with respect to the possibility that the competent can be reliably 

identified.

The sixth claim -- that the majority decision of a sufficiently large number of sufficiently 

competent persons is the best estimation of which of two or more courses of action is best -- is 

uncontroversial. It is a mathematical consequence of probability and the power of large numbers 

and there are a number of proofs on record for the Jury Theorem. The only way a person could 

object to this claim is if she is prepared to call into question the formal practices and conventions 

of mathematics. While such a position is in principle possible, such disagreement would hardly 

be intelligent or plausible. Until such time as the Jury Theorem is formally discredited, in a 

fashion and forum widely accepted by recognized mathematicians, this claim will not be subject 

to intelligent or plausible dispute. 

1.8 Conclusion

In this chapter, I presented the argument defending my claim that populist arbitration is the best 

method for the resolution of hard disputes. In the first section, I argued that each party involved 

in a hard dispute has good reason to aim for her proposed course of action to win out when she 
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thinks it is the best available. Assuming she has reasoned carefully and conscientiously and 

assuming she has considered the other proposals seriously, she has no reason to doubt the merits 

of her own competent judgment. Even the disagreement of another competent person is 

insufficient to count as a reason to doubt her judgment because competent persons sometimes 

reason differently. In the second section, I argued that a party to a dispute does not have a good 

reason to employ coercion to resolve disputes even when she is her own proposed course of 

action is best. Coercive methods of dispute resolution are too risky, uncertain, and ineffective to 

be employed as a means to ensure the best course of action wins out in the short and long term. 

This decision is crucial because it forces the parties to identify a method of dispute resolution 

they both can accept. In the third section, I argued the parties have good reason to employ 

arbitration because it is very likely to have a better than random chance of selecting the best 

course of action of those available and this coincides with each party’s objective. In the fourth 

section, I argued that the parties have good reason to employ the majority decision of a sufficient 

number of sufficiently competent persons because it is the method of arbitration most likely to 

pick the best course of action of those proposed and, again, this coincides with each party’s 

objective. In the fifth section, I argued that the parties have good reason to leave the details of the 

proceedings of arbitration largely unspecified, but for two requirements. First, the proceedings 

cannot be influenced or effected by the employment of coercion; second, the votes of the 

arbitrators must be made independently by secret ballot. The reasons for this is that each party 

wants to maximize the power of large numbers in order to increase the likelihood that the best 

course of action is identified and because neither party will accept any constraint on the 

proceedings that may bias the procedure towards one outcome or another. This section completed 
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the argument for the claim that the parties should employ populist arbitration. In the sixth section, 

I argued that the parties to the dispute have good reason to abide by the outcomes of populist 

arbitration because they have an epistemic interest to avoid an environment in which coercion is 

employed for the resolution of disputes and because populist arbitration is the non-coercive 

method most likely to pick the best course of action. Both parties have an interest in achieving 

both these aims. However, I conceded that this may not be enough to secure full compliance and 

argued that compliance can be secured only if persons not party to the dispute are prepared to 

enforce and monitor the outcomes of populist arbitration. In the seventh section, I argued that 

persons not party to the dispute have good reason to enforce the outcomes of populist arbitration 

because they have an epistemic interest to help create and sustain an environment in which 

coercion is not employed for the resolution of disputes, because populist arbitration is the most 

reliable non-coercive means for determining the best course of action with respect to issues for 

which they have little interest or competency, and because they can expect their own proposals 

about the best course of action to be selected by populist arbitration in the future and will want 

them to be enforced. I conceded that these reasons may not be enough to ensure all persons 

monitor and enforce all outcomes but argued that so long as a sufficient number do, this poses 

little risk to the operations of populist arbitration. This completed the basic argument for populist 

arbitration.
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2: Three Recommendations

  In this chapter, I examine and discuss three pertinent consequences of my proposed 

approach to society’s organization. An important, and indeed crucial, feature of any historical 

account of society’s organization is that it cannot be known or reliably predicted in advance what 

shape society’s organization will eventually take and whatever shape it does take will always be 

open to further reconsideration. For this reason, the practical task at hand, now that my proposed 

approach to society’s organization is fully explained and defended, is not to predict the shape of 

society’s organization but instead is to identify and recommend changes that can and should be 

made presently to its organization, institutions, and practices to allow more disputes to be 

resolved in the appropriate fashion. In this chapter, I make three such recommendations, 

illustrating the wider and practical relevance of my novel approach to society’s organization and 

to the notion of populist arbitration itself. 

2.1 Populist Arbitration as an Institution

 An institution, based on the notion of populist arbitration, should be created and 

employed to resolve disputes between two or more parties. One of the great advantages of an 

institution of populist arbitration is that it could easily be incorporated into the existing political 

affairs of any society, whatever its manner and style of government. So long as the parties to the 

dispute have sufficient resources to participate effectively in the process, a whole range of 

disputes can easily be left to populist arbitration. The existing government need only create the 

institutional framework for populist arbitration and be prepared to enforce its outcomes. The 

transition to incorporate populist arbitration need not be sudden, abrupt, or radical. Governments 
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can slowly and progressively introduce a range of issues for which populist arbitration is 

employed. 

 An institution of populist arbitration may also be the best means for the resolution of 

disputes in environments where there is no single effective government and insufficient 

agreement or mutual recognition to establish one. Rather than establishing a provisional and 

ineffective government, which can be expected to employ coercion to establish its rule in a 

particular area, the international community is, I think, better off establishing the necessary 

conditions for the employment of a system of populist arbitration and committing itself to the 

enforcement of its outcomes. In time, as the outcomes of arbitration are enforced and all persons 

recognize that arbitration normally selects the best courses of action more often than not, persons 

may come to abide by and enforce the outcomes of populist arbitration as a matter of course, 

only refusing to do so in its most extreme failures. Furthermore, it may help establish the mutual 

recognition necessary for other forms of cooperation, including some form of government. In 

some environments, say, at the level of interstate relations, a single government may not even be 

required. 

 One fact that supports the feasibility of my proposal is the already significant and ever 

growing interest in the practice of arbitration within and between different persons and groups 

today. Arbitration is one method, in a range of approaches to dispute resolution, now collectively 

referred to as Alternative Dispute Resolutions [ADR]. Generally speaking, interest in ADR is 

motivated by the desire of legal professionals, business executives, and community workers to 

find more efficient and effective alternatives to costly and lengthy litigation. Arbitration, for the 

most part, tends to be quicker and less expensive than formal litigation and avoids the difficulties 
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of overlapping and conflicting legal jurisdictions. Historically, the practice of arbitration has long 

played an important role in commerce—in particular, international commerce—and it is a 

common practice for contracts to include a clause stipulating that all relevant disputes between 

the parties to the contract be settled by arbitration rather than through formal litigation. 

Arbitration also played, and continues to play, an important role in the resolution of labour-

management disputes, particularly in the United States. 

Arbitration, as it is commonly practiced today, is straight-forward. In the event of a 

dispute, two or more parties agree to have the matter decided by an independent and impartial 

arbitrator or panel of arbitrators. Very often, the requirement of arbitration will be stipulated in 

the terms of a contract but it can be employed at any time so long as both parties consent. The 

parties to the disputes are free to set the terms under which the decision is to be made (normally 

the terms of the contract), to choose the number of arbitrators, to choose who the arbitrators will 

be, and to choose the procedures to be employed in the course of the arbitration. The parties are 

also responsible for all the costs of the proceedings, including the fees for the arbitrators. Once 

the arbitration begins, the arbitrator is given complete control of the proceedings, based upon the 

agreed terms. Each party presents his claim and the arbitrator(s) is asked to render her decision 

based on her own judgment, in a way which is consistent with the terms of the arbitration. 

Usually, the arbitrator is free to decide the matter however she pleases but, in some cases, she 

must choose one party’s proposed course of action over the other. The decision is binding and 

there are today a number of treaties and conventions which require nations to uphold and enforce 

arbitration decisions. As a matter of practice, the proceedings and the decisions are normally held 

in strict confidence between the parties but this need not always be the case.
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From the perspective of my argument for populist arbitration, there are four crucial 

shortcomings with respect to how arbitration is currently practiced. First, and foremost, 

arbitration as it is practiced today normally employs no more than three arbitrators and this 

greatly reduces the likelihood that it will identify the best course of action in the resolution of 

disputes. Second, when more than one person acts as arbitrator, there is no requirement that each 

independently reach her own judgment and independently vote in favor of a particular course of 

action and this is also likely to reduce the effectiveness of arbitration in picking the best course 

of action. Third, arbitration is normally regarded as a personal concern between the parties to the 

dispute. Decisions are rarely made public and there is virtually no oversight with respect to the 

quality of the decision. In some disputes, a measure of secrecy is important—say, in disputes 

about an as of yet unpatented technology but some middle ground, I think, can be found which 

will allow the identified course of action to be made public and, in some cases, re-arbitrated, 

without the valuable aspects of secrecy being diminished. Fourth, because arbitration is normally 

regarded as a personal concern, it is normally paid for by the parties to the disputes themselves. 

So, arbitration is now only available to those who can afford it. If populist arbitration is, as I 

have argued, the best method for the resolution of disputes, it is, I think, a very great good which 

should be provided for in some way that ensures that all persons can participate in its processes 

either as a party to a dispute or as an arbitrator. 

If, in accordance with my recommendations, contemporary arbitration incorporates larger 

tribunals of sufficiently competent persons who vote independently and the arbitration process is 

made more accessible to more persons, it can only be expected that its effectiveness will improve 

and it will be more readily employed by more persons. As arbitration becomes more 

52



commonplace, it can also be expected that there will be a reduced demand on courts. Because of 

the decrease in demand, the formal processes will become more efficient and less expensive to 

operate. Furthermore, as persons develop the habit of settling matters themselves through 

arbitration, it can be expected that there will be less need for a top-down approach to settling 

disputes in society and there may even be less need for legislators to settle disputes with the 

creation of new law. 

Populist arbitration should, I think, also prove more attractive than conventional 

approaches to the resolution of disputes with those persons who occupy minority positions in a 

particular society—whether it be in terms of a specific belief, ideology, culture, or language. For 

each arbitration, the arbitrating tribunal must be composed of a sufficient number of sufficiently 

competent persons to ensure it identifies the best course of action. This requirement entails, I 

think, that any dispute involving a particular minority group within society will require a 

substantial number of arbitrators who are themselves members of the group. Any arbitrating 

tribunal that does not include members of the minority group is unlikely to be recognized as 

being sufficiently competent to resolve the dispute. The equalization of minority influence in 

populist arbitration should also be more acceptable from the perspective of those who do not 

regard themselves as part of a particular minority. Within populist arbitration, no effort is made 

to give any particular perspective special rights or privileges, nor does it require the application 

of any principles derived from a particular moral view. The balance of influence results naturally 

from the consistent application of the notion that the best means to the resolution of a dispute 

requires an tribunal of sufficiently competent persons to decide the matter and nothing more. 
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Similarly, the unspecified nature of the processes of populist arbitration allows it to be 

more inclusive than traditional channels of dispute resolution. Although particular conventions 

about the proceedings of arbitration can be expected over time to coalesce, the unspecified nature 

of arbitration allows it to be flexible enough to allow alternative forms of communication and 

reasoning to be adopted by those parties that prefer them. In this way, arbitration may allow 

persons who are intimidated or excluded by formal litigation processes to advance their proposed 

courses of action satisfactorily and successfully.

Finally, an institution of populist arbitration is an appropriate avenue through which 

persons or groups can formally and effectively contest and challenge the decisions of particular 

governments. Too often, when persons or groups have complaints about the actions of 

governments and seek redress on some matter, the only avenue open to them are the very 

processes, practices, and institutions of government which they regard as responsible for the 

perceived wrong doing they hope to challenge. In many cases, expecting these persons or groups 

to employ the very processes which, on their view, wronged them not only adds insult to injury 

but can only create in them a greater sense of alienation. An institution of populist arbitration, 

because it exists along and outside the normal processes of government, can act as an important 

and useful alternative. Furthermore, because governments presumably are also committed to 

abiding by and enforcing only the best courses of action, they have no reason to be reluctant to 

participate in populist arbitration because its only aim is to identify the best course of action on 

some matter of dispute. Of course, in actual fact, many governments are in power precisely 

because they are happy to enforce and benefit from inappropriate courses of action and even 

well-meaning governments are sufficiently powerful to ignore the outcomes of arbitration if, in 
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their own judgment, they decide that the particular outcome of a populist arbitration is wrong. 

However, in these circumstances, the persons or groups who are challenging government will, I 

think, be in a better position to mobilize the wider global community to exert pressure. 

Governments will find it more difficult to justify not participating in a process that is most likely 

to identify the best course of action in a dispute and will find it more difficult to justify not 

abiding by the outcomes of a procedure that is most likely to identify the best course of action. 

The aim of this section has been to illustrate that a institution, designed in accordance 

with the notion of populist arbitration, is feasible and not merely an instance of speculative 

fancy. The fact that there is already great interest in the practice of arbitration as an alternative 

method of dispute resolution is, I think, encouraging and indicates where the work required to 

bring such an institution into existence should begin. Arbitration, as it is currently practiced, is a 

long way from the institution of populist arbitration I propose but it is a good place to start. If it 

evolves in accordance with the notion of populist arbitration, it will become an extremely useful 

and valuable institution.

2.2 Populist Arbitration and the Operations of Government 

 Within most western democracies, there is a recognized distinction between a 

government’s legislative function, its executive function, and its judicial function. The legislature 

is understood to scrutinize proposals for new law and to create law by approving those proposals. 

The executive is understood to initiate proposals about new law and to administer those 

proposals once they become law. The judiciary is understood to apply and to interpret the law 

(which can include the precedents of common law) in particular cases and is sometimes called 

upon to review the decisions of the other branches of government. In what follows, I examine 
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and discuss some of the important implications that emerge from an application of the notion of 

populist arbitration to each of these functions of government. I also consider some of the 

implications that result from the application of the notion of populist arbitration to the electoral 

process. 

Generally speaking, as a matter of introduction, it can be said that applying the notion of 

populist arbitration to the question of government and the electoral process has four implications. 

First, rather than treating the law-making process as a clash of interests, an aggregation of 

preferences, or as an attempt to identify the common good, it is treated instead as a process 

through which the best proposals about a government’s ends and purposes are identified, 

achieved, and administered. Second, law-makers are not regarded as  governors; instead, they are 

regarded as competent arbitrators who are charged with the specific task of identifying a 

government’s ends and purposes, how they are to be best achieved, and how they are to be best 

administered. Members of the legislature and members of the executive, on this view, are to be 

assessed based not upon their ability to initiate and impose a particular legislative agenda but 

instead on their ability to propose, identify, and enact the best laws and to administer them 

effectively. Third, the general aim of government should be to harness, as effectively as possible, 

the competency of persons through the power of large numbers. This entails placing greater 

emphasis on the role of the legislative assembly, securing greater independence of judgment for 

the elected legislators, and employing, where appropriate, the outcomes of expert arbitration and 

direct referenda. Finally, elections should be treated as a society-wide process of arbitration to 

determine which candidates are the most competent for the specific task of identifying and 
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administering a government’s ends and purposes. These outcomes are illustrated and discussed 

more thoroughly in what follows.

The Legislature

There are three significant recommendations that emerge when the notion of populist 

arbitration is applied to the legislative process. First, and most importantly, it requires an end to 

the habit of block voting along party-lines and any other practice compromising the independent 

judgment of a legislative member. Second, it suggests a somewhat different approach to the 

identification and creation of law. Third, it suggests that legislators should rely on the outcomes 

of expert arbitration or the outcomes of direct referenda—understood as an instance of populist 

arbitration involving all of society. I discuss each of these recommendations in turn.

First, when the notion of populist arbitration is applied to the legislative process, it is very  

obvious that the practice of disciplined block-voting should be stopped. The most common form 

of block-voting is, of course, according to party affiliation. From the perspective of populist 

arbitration, no other single legislative practice does more to undermine the legislature’s 

effectiveness in determining the best course of action for government and identifying the best 

laws to be enacted. In almost every instance, block voting can be expected to reduce the 

legislature’s ability to reliably identify the best law. However, this point should not be 

misconstrued as a call for the abolishment of political parties; it calls only for an end to 

disciplined block-voting along party or any other lines. In this view, it should not be a condition 

of party membership and support that a legislator suspend her own best judgment on matters of 

government in favor of the decisions reached by the policy mechanisms of the party. To this end, 

I think, it should be made a matter of constitutional principle (and perhaps criminal law) that no 
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member of the legislature should ever be subject to any form of coercion (or bribery) in order to 

secure a vote for or against some proposed law. The simplest and most effective way to achieve 

this end is for all votes in the legislature to be based on a secret ballot. Not only can this be 

expected to reduce the effectiveness of attempts to enforce party discipline, it should also reduce 

the effectiveness of certain forms of lobbying and manipulative financial contributions. There 

will be less incentive to financially support particular candidates in exchange for particular 

policy outcomes if the legislator can vote however she pleases when the time comes. If it should 

happen that this proposal creates circumstances in which candidates have insufficient funds to 

finance election campaigns, some provision will need to be made to finance candidates from 

government expenditure.

The notion of populist arbitration also suggests a somewhat different process for the 

proposal and creation of new law. In order to illustrate this point, I will first outline a typical 

example of the legislative process. I then present an alternative account of the process, based on 

the notion of populist arbitration. Generally speaking, rather than treating the legislative process 

as an attempt by a person or a group of persons to enact a particular legislative agenda, it should 

instead be treated as an instance of arbitration intended to resolve disputes about when and where 

new law is required and what the law should be. It should also utilize to maximum advantage the 

benefits of relying on the majority decisions of a sufficient number of sufficiently competent 

legislators—this being the best way to identify the best law of those proposed.

Roughly speaking, the normal procedure for the creation of new law is as follows. The 

executive identifies a need for legislation, drafts a bill to fill that need, and then introduces it to 

the legislature, explaining why the legislation is needed and what is to be achieved in enacting it. 
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Once introduced, after some period of time in which legislators  independently consider the 

merits of the bill, it is formally scrutinized and discussed for the first time. Debate, at this stage, 

focuses on whether or not the bill warrants further consideration. If the legislature thinks the bill 

warrants further consideration, it is sent to a committee for more detailed scrutiny and analysis. 

The committee hears submissions from the public and makes recommendations with respect to 

amendments to the proposed bill. The bill returns to the legislature for further consideration. On 

this occasion, the principles of the bill are scrutinized and it is determined whether or not a 

commitment to the passage of the bill should be made. The amendments proposed by the 

committee are considered and either accepted or rejected. If the bill receives a majority decision 

in its favor, the bill then proceeds to a committee of the whole legislature, which involves every 

legislator. The bill receives further scrutiny, further amendments are proposed, and they may or 

may not be incorporated into the bill. The bill is considered one last time and a vote is taken on 

whether or not it should become law. If a bill receives a majority vote, and the government does 

not involve a second legislative chamber, it becomes law after some formal ceremony of 

enactment. 

Roughly speaking, the legislative process, if modified according to the notion of populist 

arbitration, should look something like this. First, instead of relying on the executive to 

determine legislative priorities, a majority decision of the legislature should be used to identify 

them. To this end, any member of the legislature should be allowed to make a proposal regarding 

new law. Each such proposal should be given equal regard and consideration and the legislature 

asked to consider which proposal warrants immediate attention. A majority vote will decide 

which matter receives first consideration. Second, once a proposal for new legislation is 
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identified, invitations should be extended to all members of the legislature to propose and present 

bills appropriate for the matter under consideration. At this point, the merits and demerits of each 

bill should be examined and the reasons for and against each bill discussed. After some 

appropriate time for debate, the revision of proposed bills, and the introduction of alternative 

bills, a vote should be taken to determine which of the bills should be allowed to carry onto the 

committee stage. Each bill should be voted on separately and each bill that receives the support 

of a majority should proceed to committee. Once each bill has undergone committee scrutiny, 

they should each be considered again by the whole legislature. After some period of time for 

debate and amendment, each legislator should vote for whichever bill she thinks, in her own best 

judgment, is the best bill of those available for the matter under consideration. Whichever bill 

receives a majority vote will then become law. Each and every vote should be taken by secret 

ballot

To reiterate, the principal advantage of the proposed legislative process is its reliance on 

the majority decisions of a sufficient number of sufficiently competent persons. When the 

executive proposes a bill, based on the judgment of one or only a few of her ministers, there is, I 

think, insufficient reason for a competent person to believe that the matter actually warrants new 

legislation, that the matter warrants it now, or that the general principles and approach of the 

proposed bill is the best available for the matter under consideration (assuming that, in her 

considered judgment, she disagrees with the executive’s decision on these matters). So, even 

after the bill has undergone a series of amendments, there is insufficient reason to believe it is a 

bill that even warrants attention -- let alone is the best bill for the proposed matter. However, if at 

each stage of the legislative process the decisions are settled by the majority decisions of all the 
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legislators, there is substantial reason to accept the outcome as the best available (assuming, of 

course, the legislators are not block-voting according to party-line or any other affiliation). 

Furthermore, this approach allows a number of different bills on the same matter to be examined 

concurrently, thereby allowing genuine alternatives to be properly considered. By relying on the 

majority decisions of the legislators to direct the legislative process, and by selecting between a 

number of well-considered proposals, it can be expected that the best legislation will be much 

more likely to be enacted.

On this view, it will also be expected that the legislators will sometimes be required to 

admit that they are insufficiently competent or that the legislative assembly has an insufficient 

number of persons to decide some issues of policy. Such an admission could arise because the 

technical issues of some policy are too complex or because the majority decision is so close that 

it is less than certain that the best law has been identified. In these situations, the legislature has 

two options. Either they can appoint a sufficient number of sufficiently competent experts to 

decide the matter or they can rely on the power of the general electorate’s very large numbers 

and call a referendum on the issue. In either case, the increased competency of the experts or the 

power of the electorate’s very large numbers should decisively settle the matter for the time 

being.

The Executive

The notion of populist arbitration significantly reduces the influence and power of the 

executive in the legislative process. The reason for this is simple. In virtually every case, a 

decision reached by the majority vote of a sufficient number of sufficiently competent persons is 

almost always more likely to pick the best outcome than a decision reached by one or a few 
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competent persons. Most contemporary legislatures are sufficiently large that when the 

legislators are sufficiently competent, majority decisions should count as good evidence that the 

best outcome on some matter has been selected. The executive may propose legislation but her 

proposals should receive no more consideration than those proposed by any other legislator. On 

this account, the principal and primary function of the executive is to administrate the law and to 

act as a society’s representative in its interactions with other societies, governments, and peoples.

If the executive is not independently elected, her appointment should be decided by a 

majority decision of the legislature. Any number of persons may be nominated but a majority 

decision should determine who is selected. Her ministers should also be similarly nominated and 

elected. Once elected, the executive and ministers should only be removed in instances of gross 

negligence or incompetence. To this end, the legislature should devise and select (in a manner 

consistent with the legislative process) a set of guidelines in accordance with which the ministers 

must act. If the executive is independently elected, her ministers should also be selected by a 

majority decision of the legislature. Again, guidelines for conduct should be devised and selected 

for them by the legislature.   

The Judiciary

With respect to the day to day operations of the judiciary, the notion of populist 

arbitration recommends that decisions about the application of the law be decided by the 

majority decision of as many competent judges as is practically feasible rather than the decision 

of only one. One advantage of the technical and focused nature of judicial decisions is that, in 

principle, each judge may be so competent that only a small panel of judges may be required to 

ensure the best results. However, as the decisions become more complex, and less definitive, 
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every effort should be made to settle questions about the application of law by the majority 

decision of a significant number of judges, in a manner corresponding to the legislative process 

previously described. Finally, whenever existing law is insufficient to resolve a particular case, 

judges should refrain from making a decision and instead direct the matter to the legislature for 

resolution. The motivation for this deferral is that the large numbers of the legislature put it in 

better position to identify the best way to address the oversight in law. 

 Significantly, I think, the notion of populist arbitration does not accord well with the kind 

of judicial review permitted under the Constitution of the United States and the Constitution of 

Canada. According to these constitutions, the Supreme Court of the judiciary is entitled to revoke 

a bill’s status as law when it is found to violate a particular set of legislative constraints outlined 

in the written constitution. The discordance with the notion of populist arbitration lies not with a 

society’s decision to commit itself to a set of constitutional constraints on legislative practice. So 

long as those constraints are identified by some process consistent with the notion of populist 

arbitration and so long as they can be amended in a similar fashion, no conflict exists. Rather, the 

discordance lies with the decision to entrust the determination of whether or not a particular bill 

accords with those constraints to a small tribunal of legal experts. The notion of populist 

arbitration indicates that a majority decision of the legislature is much more likely than the 

majority decision of a small panel of judges to identify correctly whether or not a particular law 

accords with the constitutional constraints. So, at the level of ideal theory, where all persons are 

assumed to act in good faith, the notion of judicial review is strictly unnecessary and even 

inappropriate. However, even at the level of everyday practice, there is little reason to think 
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(except for historical prejudice) that legislators are any more prone not to act in good faith than 

the men and women of a Supreme Court. 

The point to emphasize here is that, from the perspective of populist arbitration, the 

question of whether or not it is appropriate for the legislative process to include independent 

judicial oversight turns on issues of competency and effectiveness and not on the question of 

whether or not the practice accords with some moral ideal of democratic practice. So, if it is the 

case that the surest way to the best legislation is for the legislative process to include an element 

of oversight by an independent body that assesses whether or not a particular law accords with a 

set of constitutional constraints, the composition of that body should be determined in 

accordance with considerations of competency. The only question is whether it should be a 

significant number of sufficiently competent persons, a sufficient but smaller number of highly 

competent legal experts, or a limited number of highly competent legal experts. 

Straightforwardly, it should be an assembly composed of as many competent persons as is 

possible and this seems to imply an assembly of legal experts. However, if the assembly is 

sufficiently large, an assembly of non-experts may also be more likely to identify the best 

judgment. Clearly, the least likely candidate of these options is the small number of legal experts 

who normally sit on a Supreme Court. Therefore, by the lights of populist arbitration, the current 

practice of judicial review is far less than ideal and, at the very least, the number of judges 

included on a Supreme Court should be significantly increased.

The Electoral Process

 Normally, two different normative models of voting are distinguished. Voters are 

expected to vote either in accordance with their individual preferences (whatever they may be) or 
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in accordance with their best judgments about the common good. Unfortunately, these models 

are often discussed in a fashion which assumes the voters vote directly on policy. Of course, in a 

representative democracy, the electorate almost never vote directly on policy and normally 

choose between candidates who endorse a number of different policies, not all of which need 

even be consistently related. So, it is unclear, as these models are normally presented, whether a 

person votes for the candidate she prefers or for a particular policy endorsed by that candidate. 

Similarly, does she vote for a person who is more likely to identify the common good or does she 

vote for a particular policy endorsed by a candidate that accords with her own judgment about 

the common good? This in turn, I think, leads only to confusion about the nature of an election 

and the status of the policies discussed in the course of the election. Is an election an opportunity 

for a candidate to demonstrate to the electorate that she is more likely to advance the particular 

preferences or judgments of different voters in society or is it an opportunity to present a slate of 

policies which corresponds to the preferences or judgments of the electorate? This confusion also 

extends to questions about a candidate’s conduct once elected. Is a candidate to vote according to 

her own preferences or judgments, according to the preferences or judgments of those who 

elected her, according to the preferences or judgments of the whole electorate, or should she only 

vote in favor of those policies she explicitly endorsed in the election? A third model of voting is 

suggested by the notion of populist arbitration and it, I think, cuts through some of the confusion.

In this view, an election is a society-wide process of arbitration to determine which 

candidates are the most competent for the specific task of identifying a government’s ends and 

purposes, how they are to be best achieved, and how they are best administered. Voters, in this 

view, are expected to vote according only to their own best judgment about which candidate is 
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the most competent to run government effectively and an election campaign represents the 

efforts of the candidates to demonstrate to the electorate their competency for office by offering 

and defending a variety of proposals about which courses of actions should be undertaken by the 

government. Rather than acting as promises to be fulfilled, the policy proposals should be treated 

only as evidence of the competency of the candidates. There are two reasons for this. The main 

reason is that an election is not an adequate forum for the careful consideration of the merits of 

all the various proposed policy initiatives and so cannot be counted as genuine arbitration of their 

merits. Furthermore, since any one candidate defends a number of policy proposals, it is virtually 

impossible to discern which policy a particular voter is supporting with her vote. The secondary 

reason is that the candidates themselves cannot yet know whether or not their proposals are in 

fact the best available. New and important information may only come to light once a legislator 

is in government and other circumstances may of course change over time. Once elected, a 

legislator’s only aim should be to apply her own best judgment with respect to each new policy 

proposal and it is the legislative process itself, on this view, that determines which of them is 

most likely to be best.

Consequently, it is much less troubling if the electorate never know how a particular 

candidate votes on a particular policy. A legislator, on this account, is not expected to know in 

advance all the best answers and, like everyone else, will only have sufficient evidence to 

support one policy or another at the end of the legislative process. A legislator’s performance will 

be assessed not on her ability to implement a specific legislative agenda or on her ability to know 

in advance which policies will be selected by the legislative process; instead, it is assessed on 

how well and how much she contributes to the legislative process. Are her contributions 
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insightful and productive? Does she regularly participate in all aspects of the legislative process? 

Is she responsive and attentive to the expressed concerns of the electorate? Is she well informed 

on the technical issues of policy? These are, from the perspective of populist arbitration, the sort 

of considerations upon which the electorate should assess the past and present performance of 

legislators. 

6.3 Populist Arbitration and Difficult Choices. 

 Very often, a person will find herself in a situation where she faces a difficult choice. In 

some circumstances, it may be because the choice involves new or unfamiliar considerations; in 

others, it may be because even after careful and conscientious reasoning, no single course of 

action seems definitively right or wrong; in others, it may be because she is forced by 

circumstance to choose between two incommensurable goods (or evils). In these circumstances, 

it is important for persons to have some sense of how to identify the best course of action and the 

idea of populist arbitration provides a suitable model for how best to proceed. 

 Whenever a person confronts a difficult choice for which there is no easy answer, she 

should first determine what she takes to be the most intelligent and plausible courses of action 

available to her. Then, she should identify and consult as many sufficiently competent persons as 

she can about the choice in question. She should present to each person she consults her 

proposed courses of action and ask each person to express a judgment about which course of 

action is best. If, at any time, a different course of action is proposed, or an already proposed 

course of action is proposed again on different considerations, the person facing the decision 

should include these new proposals in future consultations and wherever possible present them to 

previously consulted persons. Once a person has consulted as many competent persons as she 
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can (and the more the better), whichever course of action that receives a majority decision is the 

one, all things considered, she has good reason to pursue. If she consults a sufficient number of 

sufficiently competent persons, she has good (but not decisive) reason to regard the selected 

course of action as the best course of action available to her. At that stage, based on the more or 

less reliable evidence she has received (which depends on the number and competency of the 

persons consulted), she must decide for herself which course of action to pursue, for whichever 

reasons she thinks best. Once a particular course of action is adopted, she should persevere with 

it until such time as she has sufficient new experience and considerations to justify employing a 

new course of action. At this stage, what was once thought to be a difficult choice may no longer 

be so difficult and another consultation may not be required. If it remains a difficult choice for 

her, she should undertake another consultation.   

Of course, in many instances, there will be little or no time for such an extensive 

consultation. Difficult choices, after all, often occur in circumstances of great urgency. Because 

circumstances of urgency almost always preclude the possibility of employing the appropriate 

procedure for making a difficult choice, it follows that difficult choices whenever possible 

should not be made in these circumstances. When confronted with a difficult choice, a person 

should make every effort to find time for unhurried reflection and for a comprehensive 

consultation process. By following only this recommendation, a person can expect to make far 

fewer poor choices. Unfortunately, the realities of life sometimes demand urgent decisions for 

difficult choices. The best response to this difficulty is, I think, for a person to prepare herself for 

difficult choices in a way which accords with the notion of populist arbitration. According to this 

proposal, persons should prepare themselves for difficult choices by identifying and examining 
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actual instances of difficult choice and the choices made by persons facing them; the aim and 

purpose of this sort of inquiry is to facilitate the development of the requisite skills, experience, 

and knowledge for making competent choices, even when such decisions must be made in 

conditions of urgency.

The process, in outline, looks something like this. A person can either begin with a 

difficult choice expressed in abstract and general terms and then identify and examine actual 

instances of difficult choice which correspond to it, or she can begin with an actual difficult 

choice with which she is familiar (say, from her own experience or from the experience of 

others) and then identify and examine other instances of choice corresponding to it. For example, 

she might ask herself, under what conditions is it appropriate to deny a person aid and then carry 

on to seek out actual instances of difficult choice corresponding to this question, or she could 

begin with a particular experience when she refused to give aid to a person and then carry on to 

identify and examine other instances where persons faced the same choice. For each identified 

instance of difficult choice, the persons should identify the course of action taken, the 

considerations upon which the decision was made explicitly, considerations that may have 

inadvertently played a role, other considerations that might have been overlooked or could have 

been weighted differently, other courses of action which were considered and the reasons 

motivating their rejection, and, finally, other courses of action not considered. The ruling idea is 

to employ documented instances of difficult choice in a fashion which mirrors the consultation 

process. Once a person has determined the course of action she thinks best, she should then 

consult as many sufficiently competent persons as she can about her decision. A person who 

conducts such an inquiry, in good faith, on a number of pertinent issues can be expected to be in 
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a good position to make better rather than worse decisions in the face of difficult choices because 

she will have developed the relevant competencies and acquired useful and relevant information. 

There will, of course, be no guarantee that the best decision will be made but no amount of 

preparation can guarantee that.   

One of the features of human experience thrown into relief by the proposed consultation 

process is the fact that very few persons, if any, are likely to know a sufficient number of persons 

sufficiently well to employ them as competent consultants on how to proceed in the face of some 

instance of difficult choice. In order to incorporate the proposed consultation process into one’s 

actual life, most persons, I suspect, would be required not only to increase the number of their 

social relations but also, in many cases, to improve the quality of them as well. The consultation 

process recommends not only that we know many persons but that we know them sufficiently 

well to be able to assess their competency and to be able to trust them with knowledge of our 

affairs. So, in all likelihood, if persons adopt the consultation process I propose, they will be 

required to substantially increase their engagement with their wider community, either formally 

or informally. It may even require the development of specialized civic associations formed 

exclusively for the purpose of bringing together persons to act as consultants to each other. So, of 

all the applications for populist arbitration considered so far, it is this one I consider the most 

radical. Nevertheless, if these practices are adopted by most persons, society’s organization will I 

think be well served by it.

2.4 Conclusion

In this chapter, I discussed and examined, the three most pertinent consequences of my proposed 

approach to society’s organization. My aim has been to illustrate the wider and practical 
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relevance of both my approach to society’s organization and to the notion of populist arbitration 

itself. In the first section, I examined and discussed how the notion of populist arbitration can be 

employed as a blueprint for the development of a new kind of institution within society. The fact 

that there is already great interest in the practice of arbitration as an alternative method of dispute 

resolution is, I think, encouraging and indicates where the work required to bring such an 

institution into existence should begin. In the second section, I examined and discussed how the 

notion of populist arbitration could be used to re-think the processes and practices of 

government. Generally speaking, the application of the notion of populist arbitration to the 

question of government and the electoral process has three implications. First, the law-making 

process should be treated as a process through which the best proposals about a government’s 

ends and purposes are identified, achieved, and administered; Second, law-makers should be 

regarded as competent arbitrators charged with the specific task of identifying a government’s 

ends and purposes, how they are to be best achieved, and how they are to be best administered. 

Third, the general aim of governmental processes should be to harness, as effectively as possible, 

the competency of law-makers through the power of large numbers. This entails greater 

emphasis on the role of the legislative assembly, securing greater independence of judgment for 

the elected legislators, and employing, where appropriate, the outcomes of expert arbitration and 

referenda. Finally, elections should be regarded as a society-wide process of arbitration to 

determine which candidates are the most competent for the specific task of identifying a 

government’s ends and purposes, how they are to be best achieved, and best administered. In the 

third and final section, I discussed how the notion of populist arbitration might be employed to 

model a personal-decision procedure with respect to how to proceed in the face of difficult 

71



choices. I suggested that a person should secure the advice of others in a fashion which mimics 

the process of populist arbitration and I also suggested a method by which a person can prepare 

herself for instances of difficult choice.
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3. Conclusion 

In this book, I identified, articulated and defended a novel approach to society’s organization, 

importantly different from the dominant approaches in contemporary philosophy. Rather than 

grounding society’s organization in a claim about the priority of value, the approach I defended 

grounds society’s organization in a claim about the best method for the resolution of disputes. No 

society exists without dispute and, for this reason, whatever other higher purposes it might serve, 

society’s organization must, before all else, make possible the effective resolution of disputes. 

This entails offering a justification of one method of dispute resolution rather than another. In my 

account, society’s organization should arise out of the accumulated decisions of disputes resolved 

in accordance with the method of dispute resolution persons have good, convincing, and relevant 

reasons to employ, abide by, and enforce. I argued that the best method for the resolution of 

disputes is populist arbitration because all persons have an epistemic interest in ensuring that 

coercion is not employed as a method of dispute resolution and because Condorcet’s Jury 

Theorem demonstrates mathematically that a majority decision based on the independent 

judgments of a sufficiently large number of sufficiently competent persons is always the best 

estimation of which of two or more proposed courses of action is the best available. Looking to 

the future, it can be said that having defended this epistemic approach to society’s organization, 

the task ahead is to determine how best to realize the approach in practical terms and how best to 

bring about a society that is organized in accordance with the accumulated decisions of 

competent human judgment alone.

Bibliography

Ackerman, A. Bruce. Social Justice In The Liberal State. New Haven: Yale University Press, 
1980.

73



----- . We The People. Cambridge, Mass.: Belknap Press of Harvard University Press, 1991.

Ackerman, Bruce, James S. Fishkin. “Deliberation Day.” The Journal of Political Philosophy 10  
(2002): 129-152.

Ainslie, Donald. “Bioethics and the Problem of Pluralism.” Social Philosophy and Policy 19 
( 2002): 1-28

Alejandro, Roberto. “What is Political about Rawls’s Political Liberalism,” The Journal of 
Politics 58 (1996): 1-24.

Allen, Anita L. “Civic Virtue, Cultural Bounty: the case for Ethnoracial Diversity” in NOMOS 
XLIII: Moral and Political Education, ed. Stephen Macedo and Yael Tamir. New York: New 
York University Press, 2001.

Alvey, James E. “Moral Education as a Means to Human Perfection and Social Order: Adam 
Smith’s View of Education in Commercial Society,” History of the Human Sciences 14 (2001): 
1-18.

Anderson, David. “False Stability in Rawlsian Liberalism,” Contemporary Philosophy 14 
(1992): 11-16.

Anderson, Jeremy. “The Role of Education in Political Stability,” Hobbes Studies 16 (2003): 
95-104.

Andeweg, Rudy B. “Consociational Democracy,” Annual Review of Political Science 3 (2000): 
509-36.

Apperley, Allen. “Liberalism, Autonomy, and Stability,” British Journal of Political Science 30 
(2000): 291-311.

Arblaster, Anthony. The Rise and Decline of Western Liberalism. Oxford: Basil Blackwell, 1984.

Armstrong, Chris and Judith Squires. “Beyond the Public/Private Dichotomy: Relational Space 
and Sexual Inequalities,” Contemporary Political Theory 1 (2002): 261-283.

Arneson, Richard J. “Defending the Purely Instrumental Account of Democratic Legitimacy,” 
The Journal of Political Philosophy 11 (2003): 122-132.

Arrow, K. J.  Social Choice and Individual Values. New York: Wiley, 1951.

Audard, Catherine. “The Idea of “Free Public Reason”,” Ratio Juris 8 (1995): 15-29.

74



Austen-Smith, David, Jeffrey S. Banks, “Information Aggregation, Rationality, and the 
Condorcet Jury Theorem,” American Political Science Review 90 (1996): 34-45.

Baaklini, Abdo L., Helen Desfossess., eds. Designs for Democratic Stability. Armonk, NY: M. E. 
Sharpe, 1997.

Bader, Veit. “Citizenship and Exclusion: Radical Democracy, Community, and Justice. Or, What 
is wrong with Communitarianism?” Political Theory 23 (1995): 211-246.

Baghramian, Maria, Ingram Attracta., eds. Pluralism: the Philosophy and Politics of Diversity. 
London: Routledge, 2000.

Baier, Kurt. “Justice and the Aims of Political Philosophy” Ethics 99 (1989): 771-790.

Barber, Benjamin. The Conquest of Politics: Liberal Philosophy in Democratic Times Princeton 
University Press, 1988.

Barber, Benjamin. Strong Democracy. Berkeley: University of California Press, 1984.

Barry, Brian. Culture and Equality. Cambridge, Mass: Harvard University Press, 2001.

-----. Democracy, Power, and Justice. Oxford: Clarendon Press, 1989.

-----. “John Rawls and the Search for Stability,” Ethics 105 (1995): 874-915.

-----. Justice as Impartiality. Oxford: Clarendon Press, 1995.

Becker, Larry, Will Kymlicka, “Introduction to Symposium on Citizenship, Democracy, and 
Education,” Ethics 105 (1995): 465-467.

Beiner, Ronald “The Moral Vocabulary of Liberalism,” in Nomos XXXIV: Virtue, ed. John W. 
Chapman. New York: NYU Press, 1992.

Benhabib, Seyla., ed. Democracy and Difference: Contesting the Boundaries of the Political. 
Princeton University Press, 1996.

Benn, S. I., G. F. Gaus., eds., Public and Private in Social Life. Canberra: Croom Helm, 1983.

Berg, Sven. “Condorcet’s Jury Theorem Revisited,” European Journal of Political Economy 9 
(1993): 437-446.

75



Berlin, Isaiah. The Crooked Timber of Humanity: Chapters in the History of Ideas. ed. Henry 
Hardy. London: John Murray, 1990.

Berlin, Isaiah. Four Essays on Liberty. London: Oxford University Press, 1969.

Bobbio, Norberto. Democracy and Dictatorship: The Nature and Limits of State Power. 
Cambridge: Polity Press, 1989.

Bohman, James. “The Coming Age of Deliberative Democracy,” The Journal of Political 
Philosophy 6 (1998): 400-425.

-----. “Deliberative Toleration,” Political Theory 31 (2003): 757-779.

-----. “Reflexive Public Deliberation: Democracy and the Limits of Pluralism.” Philosophy and 
Social Criticism 29 (2003)85-105.

Bohman, James, William Rehg. Deliberative Democracy. Cambridge: The MIT Press, 1997.

Bovens, Luc, Wlodek Rabinowicz, “Voting Procedures for Complex Collective Decisions. An 
Epistemic Perspective,” Ratio Juris 17 (2004): 241-258.

Brennan, Samantha, Robert Noggle, “Rawls’s Neglected Childhood: Reflections on the Original 
Position, Stability, and the Child’s Sense of Justice,” in The Idea of Political Liberalism, ed. 
Victoria Davion and Clark Wolfe. Lanham: Rowman & Littlefield Publishers, Inc., 2000.

Bridghouse, Harry. “Civic Education and Liberal Legitimacy,” Ethics 108 (1998): 719-745.

Buchanan, Allen. “Political Legitimacy and Democracy,” Ethics 112 (2002): 689-719.

Bufacchi, Vittorio. “Skeptical Democracy,” Politics 21 (2001): 23-30.

Bühring-Uhle, Christian. Arbitration and Mediation in International Business. The Hague: 
Kluwer Law International, 1996.

Burrow, Sylvia. “Reasonable Moral Psychology and the Kantian Ace in the Hole,” Social 
Philosophy Today 17: Communication, Conflict, and Reconciliation. ed. C. Hughes. 
Charlottesville: Philosophy Documentation Center, 2003.

Burt, John. “John Rawls and the Moral Vocation of Liberalism,” Raritan 14 (1994): 133-154.

Buttle, Nicholas. “Republican Constitutionalism: A Roman Ideal,” The Journal of Political 
Philosophy 9 (2001): 331-349.

76



Cardoso, Fernando Henrique. “Democracy as a Starting Point,” Journal of Democracy 12 
(2001): 5-14.

Carens, Joseph H. Culture, Citizenship, and Community. Oxford: Oxford University Press, 2000.

Chan, Joseph. “Legitimacy, Unanimity, and Perfectionism,” Philosophy and Public Affairs 29 
(2000): 5-42.

Cheldelin, Sandra. “Mediation and Arbitration,” in Conflict. ed. Sandra Cheldelin, Daniel 
Druckman, and Larissa Fast. London: Continuum, 2003.

Chowcat, Ian. “Moral pluralism, Political Justification and Deliberative Democracy.” Political 
Studies 48 (2000): 745-758.

Christiano, Thomas. “The Authority of Democracy,” The Journal of Political Philosophy 12 
(2004): 266-290

-----., ed. Philosophy and Democracy: An Anthology. Oxford University Press, 2003.

-----. The Rule of the Many. Boulder: Westview Press, 1996.

Chubb, John E., Terry M. Moe, Politics, Markets, and America’s Schools. Washginton, D. C.: 
Brookings Institution Press, 1990.

Clarke, Simon. “Contractarianism, Liberal Neutrality, and Epistemology,” Political Studies 48 
(1999): 627-642.

Cohen, Joshua. “Democracy and Liberty,” in Deliberative Democracy, ed., Jon Elster 
(Cambridge: Cambridge University Press, 1998)

-----. “An Epistemic Conception of Democracy,” Ethics 97 (1986): 26-38.

-----. “Moral Pluralism and Political Consensus” in The Idea of Democracy, ed., David Copp, 
Jean Hampton, and John E. Roemer. Cambridge: Cambridge University Press, 1993.

-----. “Political Liberalism,” Michigan Law Review 92 (1994): 1503-1546.

-----. “Procedure and Substance in Deliberative Democracy,” in Philosophy and Democracy, ed. 
Thomas Christiano. Oxford University Press, 2003.

-----. “Reflections on Habermas on Democracy,” Ratio Juris 12 (1999): 385-416.

77



Coleman, Jules and John Ferejohn, “Democracy and Social Choice,” Ethics 97 (1986): 6-25.

Condorcet, Marie-Jean-Antoine-Nicolas De Caritat, Condorcet: Foundations of Social Choice 
and Political Theory, ed. and trans. Ian McLean and Fiona Hewitt. Aldershot: Edward Elgar 
Publishing, 1994.

Cooke, Maeve. “Five Arguments for Deliberative Democracy.” Political Studies 48 (2000): 
947-969.

Coole, Diana. “Cartographic Convulsions: Public and Private Reconsidered.” Political Theory 28 
(2000): 337-354.

Copp, David, Jean Hampton and John E. Roemer., eds. The Idea of Democracy. Cambridge: 
Cambridge University Press,  1993.

Copp, David. “The Idea of a Legitimate State,” Philosophy and Public Affairs 28 (1999): 3-45.

Cowen, Tyler. “Law as a Public Good: the Economics of Anarchy,” Economics and Philosophy 8 
(1992): 249-267.

Crisp, Roger, Michael Slote., eds. Virtue Ethics. Oxford: Oxford University Press, 1997.

Cronin, Ciaran. “Kant’s Politics of Enlightenment,” Journal of the History of Philosophy 41 
(2003): 51-80.

Crowder, George. Liberalism and Value Pluralism. New York: Continuum, 2002.

-----. “Two Value-pluralist Arguments for Liberalism,” Australian Journal of Political Science 37 
(2002): 457-473.

D’Agostino, Fred. Free Public Reason: Making it up as We Go. New York: Oxford University 
Press, 1996.

Daggar, Richard. Civic Virtues. Oxford: Oxford University Press, 1997.

-----. “Rejoinder to Michael Sandel.” The Review of Politics 61 (1999): 215-217.

-----. “The Sandelian Republic and the Encumbered Self,” The Review of Politics 61 (1999): 
181-208. 

Dahl, Robert A. Democracy and Its Critics. New Haven: Yale University Press, 1989.

78



Daniels, Norman., ed. Reading Rawls. Stanford: University Press, 1989.

Danley, John R. “Liberalism, Aboriginal Rights, and Cultural Minorities.” Philosophy and Public 
Affairs 20 (1991): 168- 185

Dare, Tim. “Group Rights and Constitutional Rights” in Litigating Rights: Perspectives from 
Domestic and International Law, ed. Grant Huscroft, Paul Rishworth. Oxford: Hart Publishing, 
2002.

De Greiff, Pablo. “Deliberative Democracy and Group Representation” Social Theory and 
Practice 26 (200o): 397-415.

De Marneffe, Peter. “Liberalism, Neutrality, and Education,” in NOMOS XLIII: Moral and 
Political Education, ed. Stephen Macedo and Yael Tamir. New York: New York University Press, 
2001.

Deveaux, Monique. “Agonism and Pluralism,”Philosophy and Social Criticism 25 (1999): 1-22.

-----. “A Deliberative Approach to Conflicts of Culture,” Political Theory 31 (2003): 780-807.

-----. “Cultural Pluralism from Liberal Perfectionist Premises,” Polity 32 (2000): 473-497.

Dewey, John. The Public and Its Problems. Athens: Swallow Press, 1927.

DeWiel, Boris. Democracy: a History of Ideas. Vancouver: UBC Press, 2000.

Dharmapala, Dhammika, Richard H. McAdams, The Condorcet Jury Theorem and the 
Expressive Function of Law: A Theory of Informative Law,” American Law and Economics 
Review (2003): 1- 31.

diZerega, G. “Liberalism, Democracy and the State: Reclaiming the Unity of Liberal Politics,” 
Review of Politics 63, (2001): 755-82.

-----. “Scale and Magnanimity in Civic Liberalism,” Critical Review 15 (2003): 147-171.

Donnelly, Jack. “Human Rights, Democracy, and Development,” Human Rights Quarterly21 
(1999): 608-632.

Douglass, Bruce R., Gerald M. Mara and Henry S. Richardson. Liberalism and the Good. New 
York: Routledge, 1990.

Dryzek, John S. Deliberative Democracy and Beyond: Liberals, Critics, Contestations. Oxford 
University Press, 2000.

79



Dunlop, John T., Arnold M. Zack, Mediation and Arbitration of Employment Disputes. San 
Francisco: Jossey-Bass Publishers, 1997.

Dworkin, Ronald. A Matter of Principle. Oxford: Clarendon Press, 1986.

-----. Sovereign Virtue. Cambridge, Mass.: Harvard University Press, 2000.

-----. Taking Rights Seriously. London: Duckworth,  1981.

-----. “Taking Rights Seriously” in Contemporary Political Philosophy: An Anthology., ed. R. E. 
Goodin and Philip Pettit. London: Blackwell, 1997.

Dworkin, Ronald, Mark Lilla, and Robert B. Silvers. The Legacy of Isaiah Berlin. New York: 
New York Review of Books, 2001.

Dzur, Albert W. “Function, Convention, and Policy: William Galston and the Redefinition of 
Liberal Purposes,” Public Affairs Quarterly 12,(1998): 101 – 117.

-----. “Value Pluralism Versus Political Liberalism,” Social Theory and Practice 24 (1998): 
375-392.

Eisgruber, Christopher L. “How Do Liberal Democracies Teach Values,” in NOMOS XLIII: 
Moral and Political Education, ed. Stephen Macedo and Yael Tamir (New York: New York 
University Press, 2001).

Elkin, Stephen L. “Thinking Constitutionally: The Problem of Deliberative Democracy,” Social 
Philosophy and Policy 21 (2004): 39-75.

Elkin, Stephen L., Karol Edward Sołton, eds. Citizen Competence and Democratic Institutions. 
University Park: Pennsylvania State University Press, 1999.

-----., eds., The Constitution of Good Societies (University Park: The Pennsylvania State 
University, 1996)

Elster, Jon. The Cement of Society. Cambridge: Cambridge University Press, 1989.

-----., ed. Deliberative Democracy. Cambridge University Press, 1998.  

d’Entreves, Passerin, Ursula Vogel, eds. Public and Private: Legal, Political and Philosophical 
Perspectives. New York: Routledge, 2000.

Estlund, David M. Democracy. Oxford: Blackwell, 2002.

80



-----.. “The Democracy/ Contractualism Analogy.” Philosophy and Public Affairs 31 (2003): 
387- 412.

-----. “Opinion Leaders, Independence, and Condorcet’s Jury Theorem,” Theory and Decision 36 
(1994): 131-162.

Estlund, David M., Jeremy Waldron, Bernard Grofman and Scott L. Feld, “Democratic Theory 
and the Public Interest,” American Political Science Review 83 (1989): 1317-1340.

Evans, Mark. “Is Public Justification Central to Liberalism?” Journal of Political Ideologies 4 
(1999): 117-136.

Ewin, R. E. Liberty, Community, and Justice. Totowa: Rowman & Littlefield, 1987.

Feld, Scott L., Bernard Grofman, “The Accuracy of Group Majority Decisions in Groups with 
Added Members,” Public Choice 42 (1984): 273 – 285.

Feng, Yi. “Democracy, Political Stability and Economic Growth,” British Journal of Political 
Science (1997): 391-418.

Fiadjoe, Albert. Alternative Dispute Resolution: A Developing World Perspective. London: 
Cavendish Publishing Limited, 2004.

Firth, Ann. “Moral Supervision and Autonomous Social Order: Wages and Consumption in 18th-
century Economic Thought,” History of the Human Sciences 15 (2002): 39-57.

Fisher, James and Sally Gunz and John McCutcheon. “Private/Public Interest and the 
Enforcement of a Code of Professional Conduct,” Journal of Business Ethics 31 (2001): 
197-207.

Fishkin, James S., Peter Laslett. “Introduction,” The Journal of Political Philosophy 10 (2002): 
125-128.

Flathman, Richard E. “Liberalism: From Unity to Plurality and Onto Singularity,” Social 
Research 61 (1994): 671-687.

-----. “Liberal Versus Civic, Republican, Democratic, and Other Vocational Educations: 
Liberalism and Institutionalized Education,” Political Theory 24 (1996): 4-32.

-----. “It All Depends… On How One Understands Liberalism: A Brief Response to Stephen 
Macedo.” Political Theory26 (1998): 81- 84.

81



Fluxman, Tony. “Liberal Political Community,” South African Journal of Philosophy 14 (1995): 
77-82.

Foltz, Bruce. “Values and Virtues for Education in a Pluralistic Democracy,” The Journal of 
Value Inquiry 30 (1996): 19-23.

Forst, Rainer. Contexts of Justice. trans. John M. M. Farrell. Berkeley: University of California 
Press, 1994.

Fowler, Mark. “Stability and Utopia: A Critique of Nozick’s Framework Argument” Ethics 90 
(1980): 550-563.

Freeman, Samuel, ed. Cambridge Companion to Rawls. Cambridge: Cambridge University 
Press, 2003.

-----. “Deliberative Democracy: A Sympathetic Comment,” Philosophy and Public Affairs 29 
(2000): 371-418.

-----. “Illiberal Libertarians: Why Libertarianism Is Not A Liberal View,” Philosophy and Public 
Affairs 30 (2001): 105-151. 

Friedman, Jeffery. “Introduction: Public Ignorance and Democratic Theory,” Critical Review 12 
(1998): 397- 411.

Fullinwider, Roberty K. “Citizenship, Individualism, and Democratic Politics,” Ethics 105 
(1995): 497-515.

Fung, Archon. “Survey Article: Recipes for Public Spheres: Eight Institutional design Choice and 
Their Consequences,”  The Journal of Political Philosophy 11 (2003): 338-367.

Galeotti, Anna Elisabetta. “Do We Need Toleration as a Moral Virtue?” Res publica 7 (2001): 
273-292. 

Galston, William A. Liberal Pluralism: The Implication of Value Pluralism for Political Theory 
and Practice. Cambridge University Press, 2002.

----.. Liberal Purposes: Goods, Virtues, and Diversity in the Liberal State. Cambridge University 
Press, 1991.

-----. “Political Knowledge, Political Engagement, and Civic Education,” Annual Review of 
Political Science 4 (2001): 217-34.

82



-----. “Value Pluralism and Liberal Political Theory,” American Political Science Review 93 
(1999): 769-778.

Gans, Eric. “Originary Democracy and the Critique of Pure Fairness,” Terrorism and Political 
Violence 12 (2000): 308-24.

Garnett, Richard W. “Regulatory Strings and Religious Freedom: Requiring Private Schools to 
Promote Public Values,” Educating Citizens: International Perspectives on Civic Values and 
School Choice, ed., Patrick J. Wolfe and Stephen Macedo. Washington: Brookings Institute 
Press,  2004.

Garver, Eugene. “After Virtù: Rhetoric, Prudence and Moral Pluralism in Machiavelli,” History 
of Political Thought 17 (1996): 195-223.

Gaus, Gerald F. Contemporary Theories of Liberalism. London: Sage Publications, 2003.

-----. Justificatory Liberalism. New York: Oxford University Press, 1996.

-----. “Liberalism at the End of the Century.” Journal of Political Ideologies 5 (2000): 179-99.

----- “Reasonable Pluralism and the Domain of the Political: How the Weaknesses of John 
Rawls’s Political Liberalism Can be Overcome by a Justificatory Liberalism.” Inquiry 42 (1999): 
259-84.

Gauthier, David. Morals by Agreement. Oxford: Clarendon Press, 1986.

-----. “Political Contractarianism” in The Journal of Political Philosophy (1997): 132-148.

Giacalone, Robert A., Martha L. Reiner, and James C. Godwin, “Ethical Concerns in Grievance 
Arbitration,” Journal of Business Ethics 11 (1992): 267-272.

Gilles, Stephen G. “On Educating Children: A Paternalist Manifesto,” University of Chicago Law 
Review 63 (1996): 937-1034.

Goerner, E. A. “Rawls’s Apolitical Turn,” The Review of Politics 55 (1993): 713-718.

Goodin, Robert E. “Democratic Deliberation Within,” Philosophy and Public Affairs 29 (2000): 
81-109.

-----. “Managing Scarcity: Toward a More Political Theory of Justice” Philosophical Issues 11 
(2001): 202-228.

-----. Reflective Democracy. Oxford: Oxford University Press, 2003.

83



-----. Utilitarianism as A Public Philosophy. Cambridge: Cambridge University Press, 1995.

Goodin, Robert E. and David Estlund, “The Persuasiveness of Democratic Majorities,” Politics, 
Philosophy and Economics 3 (2004): 131-142.

Gray, John. Isaiah Berlin (Princeton, N.J. : Princeton University Press, 1996)

-----. Two Faces of Liberalism. New York: The New Press, 2000.

-----. “Where Liberals and Pluralists Part Company” in Pluralism: The Philosophy and Politics 
of Diversity, ed. Maria Baghramian and Ingram Attracta. London: Routledge, 2000.

Griffen, Christopher, G. “Democracy as a Non-Instrumentally Just Procedure,” The Journal of 
Political Philosophy 11 (2003): 111-121.

Grofman, Bernard Buillermo Owen and Scott L. Feld, “Thirteen Theorems in Search of Truth,” 
Theory and Decision 15 (1983): 261-278.

Grofman, Bernard, Scott L. Feld, “Rousseau’s General Will: A Condorcetian Perspective,”  
American Political Science Review 82 (1988): 567-576.

Gunnell, John G. “The Archaeology of American Liberalism,” Journal of Political Ideologies 6 
(2001): 124-45.

Gutmann, Amy.  “Can Publicly Funded Schools Legitimately Teach Values in a Constitutional 
Democracy? A reply to McConnell and Eisgruber,” in NOMOS XLIII: Moral and Political 
Education, ed. Stephen Macedo and Yael Tamir. New York: New York University Press, 2001.

-----. “Civic Education and Social Diversity,” Ethics 105 (1995): 557-579.

------. “Civic Minimalism, Cosmopolitanism, and Patriotism: Where Does Democratic Education 
Stand in Relation to Each,” NOMOS XLIII: Moral and Political Education, ed. Stephen Macedo 
and Yael Tamir. New York: New York University Press, 2001.

-----. “Democracy and Democratic Education,” Studies in Philosophy and Education 12 (1993): 
1-9.

-----. Democratic Education, 2nd edition. New Jersey: Princeton University Press, 1999.

Gutmann, Amy and Dennis Thompson. “Deliberative Democracy Beyond Process,” The Journal 
of Political Philosophy10 (2002): 153-174.

84



-----., Democracy and Disagreement. Cambridge: The Belknap Press, 1996.

-----. “Moral Conflict and Political Consensus,” Ethics 101 (1990): 64-88.

------. Why Deliberative Democracy? Princeton: Princeton University Press, 2004.

Habermas, Jürgen. Between Facts and Norms: Contribution to a Discourse Theory of Law and 
Democracy. Cambridge: Polity Press, 1996.

-----. “Civil Disobedience: Litmus Test for the Democratic Constitutional State.” Berkeley 
Journal of Sociology 30 (1985): 95-116.

-----. The Inclusion of the Other: Studies in Political Theory. ed. Ciaran Cronin and Pablo. De 
Greiff.  Cambridge: MIT Press, 1998.

-----. “The Public Sphere: An Encyclopedia Article (1964),” New German Critique 1, trans. Sara 
Lennox and Frank Lennox (Fall 1974): 49-55.

-----. “Reconciliation Through the Public Use of Reason: Remarks on John Rawls’s Political 
Liberalism,” The Journal of Philosophy 92 (1995): 109-131

-----. The Structural Transformation of the Public Sphere. trans. Thomas Burger & Frederick 
Lawrence. Cambridge: Polity Press, 1992.

Haag, Ernest Van Den. “Is Liberalism Just?” Public Interest 113 (1993): 122-127.

Haldane, John. “The Individual, the State, and the Common Good,” Social Philosophy and 
Policy (1996): 59-79.

Hamlin, Alan and Philip Pettit. The Good Polity. Oxford: Basil Blackwell, 1991.

Hampshire, Stuart. “Liberalism: the New Twist,” New York Review of Books 40 (1993): 43-47.

-----. Morality and Conflict. Cambridge: Harvard University Press, 1983.

Hansson, Sven Ove and Gert Helgesson, “What is Stability?” Synthese 136 (2003): 219-235.

Hardin, Russell. Liberalism, Constitutionalism, and Democracy. Oxford: Oxford University 
Press, 2003.

-----. “Street-Level Epistemology and Democratic Participation,” The Journal of Political 
Philosophy10 (2002): 212-229.

85



Harris, Errol E. “Political Power,” Ethics 68 (1957): 1-10.

Hart, H.L.A. “Rawls on Liberty and Its Priority,” University of Chicago Law Review 40 
(1972-1973): 534-555.

Haydon, Graham. “Value Education in a Democratic Society,” Studies in Philosophy of 
Education 12 (1993): 33-44.

Hayek, F. A. Law Legislation and Liberty, Vol. 1: Rules and Order. Chicago: The University of 
Chicago Press, 1973.

-----.  Law, Legislation and Liberty, Vol. 2: The Mirage of Social Justice .London: Routledge & 
Kegan Paul, 1976.

-----. Law, Legislation and Liberty, vol. 3: The Political Order of a Free People. London: 
Routledge & Kegan Paul, 1979.

Held, David. Democracy and the Global Order. Stanford: Stanford University Press, 1995.

-----. Models of Democracy, 2nd Edition. Stanford, Stanford University Press, 1996.

Hill, Thomas E, Jr., “The Stability Problem in Political Liberalism,”, Pacific Philosophical 
Quarterly 75 (1994): 333-352.

Hirshberg, Gur. “Adequate, not Perfect: A Defence of Rawls Against Okin” Philosophical 
Writings 15-16 (2000 & 2001): 69-77.

Hittinger, Russell. “John Rawls, ‘Political Liberalism’,” Review of Metaphysics 47 (1994): 
585-603.

Hobbes, Thomas. Leviathan, ed. Edwin Curley. Indianapolis: Hacket Publishing, 1994.

Huemer, Michael. “Rawls’s Problem of Stability,” Social Theory and Practice 22 (1996): 375- 
395.

Hursthouse, Rosalind. “After Hume’s Justice,” Proceedings of the Aristotelian Society 91 
(1990-1): 229-245.

-----. On Virtue Ethics. Oxford: Oxford University Press, 1999.

Jagger, Alison M. “Multicultural Democracy,” The Journal of Political Philosophy 7 (1999) 
308-329.

86



Johnston, David. The Idea of a Liberal Theory: A Critique and Reconstruction. Princeton: 
Princeton University Press, 1994.

Kahane, David. “Pluralism, Deliberation, and Citizen Competence: Recent Developments in 
Democratic Theory,” Social Theory and Practice 26 (2000): 509-525.

Katayama, Katsushige. “Is the Virtue Approach to a Moral Education Viable in a Plural 
Society?” The Journal of the Philosophy of Education 37 (2003): 325-338.

Kateb, George. “Note on Pluralism”. Social Research 61 (1994): 511-539.

Katznelson, Ira. “A Properly Defended Liberalism: On John Gray and the Failling of Political 
Life,” Social Research 61 (1994): 611-631.

Kaufman, Eric. “Liberal Ethnicity: Beyond Liberal Nationalism and Minority Rights,” Ethnic 
and Racial Studies 23 (2000): 1086-1119.

Keat, Russell, David Miller, “Understanding Justice,” Political Theory 2 (1974): 3-31.

Kekes, John. Against Liberalism. Ithaca: Cornell University Press, 1997.

-----. Pluralism in Philosophy: Changing the Subject. Ithaca: Cornell University Press, 2000.

Kelly, Paul. Liberalism. Cambridge: Polity, 2005.

Khell, Theodore W. The Keys to Conflict Resolution .New York: Four Wall Eight Windows, 
1999.

Kingwell, Mark. “Defending Political Virtue,” The Philosophical Forum 27 (1996): 244-268.

-----. “Interpretation, dialogue and the just citizen,” Philosophy and Social Criticism 19 (1993): 
115- 144.

-----. “The Polite Citizen; Or, Justice as Civil Discourse,” The Philosophical Forum 25 (1993): 
241-266.

Klosko, George. Democratic Procedures and Liberal Consensus. Oxford University Press, 2000.

Koch, Tom, Mark Ridgley, “The  Condorcet’s [sic] Jury Theorem in a Bioethical Context: The 
Dynamics of Group Decision Making,” Group Decision and Negotiation 9 (2000): 379-392.

Kook, Rebecca. “The Fact of Pluralism and Israeli National Identity”, Philosophy and Social 
Criticism 24 (1998): 1-24.

87



Krasnoff, Larry. “Consensus, Stability, and Normativity in Rawls’s Political Liberalism” The 
Journal of Philosophy, 95 (1998): 269-292.

Kuhn, Thomas S. The Structure of Scientific Revolutions, 2nd Edition. Chicago: Chicago 
University Press, 1970.

Kukathas, Chandran .The Liberal Archipelago. Oxford: Oxford University Press, 2003.

Kukathas, Chandras, Philip Petite, Rawls: A Theory of Justice and Its Critics. Cambridge: Polity 
Press, 1990.

Kuran, Timur. “Insincere Deliberation and Democratic Failure,” Critical Review 12 (1998): 
529-544.

Kymlicka, Will. Contemporary Political Philosophy, 2nd Edition. Oxford University Press, 2002.

-----. “Liberal Complacencies” in Is Multiculturalism Bad for Women? ed. Susan Moller Okin, 
Joshua Cohen, Matthew Howard, and Martha C. Nussbaum. Princeton: Princeton University 
Press, 1999.

-----. Liberalism, Community, and Culture. New York: Clarendon Press, 1989.

-----, Multicultural Citizenship. London: Clarendon Press, 1995.

-----, “Multicultural States and Intercultural Citizens,” Theory and Research in Education 1 
(2003): 147-169.

-----, Politics in the Vernacular. Oxford: Oxford University Press, 2001.

-----. The Rights of Minority Cultures. Oxford University Press, 1995.

Kymlicka, Will, Christine Straehle. “Cosmopolitanism, Nation-States, and Minority Nationalism: 
A Critical Review of Recent Literature,” European Journal of Philosophy 7 (1999): 65-88.

Kymlicka, Will, Wayne Norman, Citizenship in Diverse Societies. Oxford: Oxford University 
Press, 2000.

-----. “Return of the Citizen: A Survey of Recent Work on Citizenship Theory,” Ethics 104 
(1994): 352- 381.

Laden, Anthony Simon. “The House That Jack Built: Thirty Years of Reading Rawls.” Ethics 113 
(2003): 367-390.

88



Laden, Anthony Simon. “Democratic Legitimacy and the 2000 Election,” Law and Philosophy 
21 (2002): 197-2002.

-----. Reasonably Radical. Ithaca: Cornell University Press, 2001. 

Ladha, Krishna K. “Condorcet Jury Theorem, Free Speech, and Correlated Votes,” American 
Journal of Political Science 36 (1992): 617-634.

Landes, Joan B., ed. Feminism, the Public and the Private. Oxford: Oxford University Press, 
1998.

Larmore, Charles. “A Critique of Philip Pettit’s Republicanism,” Philosophical Issues 11 (2001): 
229-243.

-----. “The Limits of Aristotelian Ethics,” Nomos XXXIV: Virtue, ed. John W. Chapman. New 
York: NYU Press, 1992.

-----. “The Moral Basis of Political Liberalism,” The Journal of Philosophy 96 (1999): 599-625.

-----. The Morality of Modernity. Cambridge University Press, 1996.

-----. Patterns of Moral Complexity. Cambridge University Press, 1987.

-----. The Romantic Legacy. New York: Columbia University Press, 1996.

Lemco, Jonathon. Political Stability in Federal Government. New York: Praeger, 1991.

List, Christian, Robert E. Goodin, “Epistemic Democracy: Generalizing the Condorcet Jury 
Theorem,” The Journal of Political Philosophy 9 (2001): 277-306.

Lomasky, Loren E. “Liberal Obituary,” Ethics 102 (1991): 140-154.

Lukes, Steven. Moral Conflict and Politics. Oxford: Clarendon Press, 1991.

Lund, William R. “Perfectionism, Freedom, and Virtue: Sandel’s “Formative project”,” Social 
Theory and Practice 28 (2002): 611 – 636.

Macedo, Stephen “Charting Liberal Virtues,” Nomos XXXIV: Virtue, ed. John W. Chapman. New 
York: NYU Press, 1992.

-----. Diversity and Distrust. Cambridge, Mitt: Harvard University Press, 2000.

89



-----. “Introduction,” in NOMOS XLIII: Moral and Political Education, ed. Stephen Macedo and 
Yael Tamir. New York: New York University Press, 2001.

-----, Liberal Virtues: Citizenship, Virtue, and Community in Liberal Constitutionalism. (Oxford: 
Clarendon Press, 1990).

-----. “Reply to Flathman: ‘Flathman’s Liberal Shtick,” Political Theory 26 (1998): 85-89.

-----. “Transformative Constitutionalism and the Case of Religion: Defending the moderate 
Hegemony of Liberalism,” Political Theory 26 (1998): 56- 80.

Madison, James, Alexander Hamilton, and John Jay, The Federalist Papers. ed., Isaac Kramnick. 
New York: Penguin Books, 1987.

Mattli, Walter. “Private Justice in a Global Economy: from Litigation to Arbitration,” in The 
Rational Design of International Institutions, ed. Barbara Koremenos, Charles Lipson, Duncan 
Snidal. Cambridge: Cambridge University Press, 2001.

Marcus, George E., Russell L. Hanson. Reconsidering the Democratic Public. University Park: 
The Pennsylvania State University Press, 1993.

Margalit, Avisha, Moshe Halbertal. “Liberalism and the Right to Culture”, Social Research 
61(1994): 491-511.

Martin, Rex. “Rawls on Constitutional Consensus and the Problem of Stability,” Proceedings of 
the Twentieth World Congress of Philosophy 11: Social and Political Philosophy. ed. D. 
Ramussen. Bowling Green: Philosophy Document Center, 2001.

Marx, Gary T. “Murky conceptual waters: the Public and the private: Ethics and Information 
Technology 3 (2001): 157-169.

McCabe, David. “Private Lives and Public Virtues: The Idea of a Liberal Community.” Canadian 
Journal of Philosophy 28 (1998): 557-586.

-----. “Michael Oakeshott and the Idea of a Liberal Education,” Social Theory and Practice 26 
(2000): 443-464.

McClennen, Edward F. “Justice and the Problem of Stability,” Philosophy and Public Affairs 
(1989): 3-30.

McConnel,  Michael W. “Education Disestablishment: Why democratic values are ill-served by 
democratic control of schooling,” in NOMOS XLIII: Moral and Political Education, ed. Stephen 
Macedo and Yael Tamir. New York: New York University Press, 2001.

90



Mehta, Pratap B. “Pluralism After Liberalism,” Critical Review 11 (1997): 503-518.

Mendus, Susan. “Defending the Bad Against the Worse: Education and Democracy,” Studies in 
Philosophy of Education 12 (1993) : 21-31.

Michelman, Frank I. “The Subject of Liberalism,” Stanford Law Review 46 (1994): 1807-1833.

Mill, Stuart John. On Liberty. Toronto: University of Toronto, 1990.

Moon, Donald J. Constructing Community: Moral Pluralism and Tragic Conflicts. Princeton 
University Press, 1993.

-----. “The Current State of Political Theory: Pluralism and Reconciliation,” in What is Political 
Theory?, ed. Stephen K. White and J. Donald Moon. London: Sage Publications, 2004.

-----. “Engaging Plurality: Reflections on The Ethos of Pluralization.” Philosophy and Social 
Criticism 24  (1998): 63-71.

-----. “Liberalism, Autonomy, and Moral Pluralism”. Political Theory3 (2003): 125-135.

Moore, Margaret. “Normative Justifications for Liberal Nationalism: Justice, Democracy and 
National Identity,” Nations and Nationalisms 7 (2001): 1-20.

Mouffe, Chantal. “Decision, Deliberation, and Democratic Ethos,” Philosophy Today Spring 
(1997): 24-30.

Mouffe, Chantal, ed. Dimensions of Radical Democracy: Pluralism, Citizenship, Community. 
London: Verso, 1992.

Mouffe, Chantal, Ernesto Laclau, ed. “Whither Liberalism (An Interview with Chantal Mouffe 
and Ernesto Laclau),” Studies in Practical Philosophy 2 (2000): 31-43.

Mulgan, Richard. Politics in New Zealand, 3rd Edition. Auckland: Auckland University Press, 
2004.

Mulhall, Stephen. “Political Liberalism and Civic Education: The Liberal Dtate and Its Future 
Citizens,” The Journal of the Philosophy of Education 32 (1998): 161-176.

Mulhall, Stephen and Adam Swift, Liberals and Communitarians, Second Edition. Oxford: 
Blackwell Publishing, 1992.

91



Murphy, James Bernard. “Against Civic Schooling,” Social Philosophy and Policy 21 (2004): 
221-265.

Murphy, Liam B. “Institutions and the Demands of Justice,” Philosophy and Public Affairs 27 
(1998): 251-291.

Nadar, Laura. The Life of the Law. Berkeley: University of California Press, 2002.

Nagel, Thomas. “Concealment and Exposure,” Philosophy and Public Affairs 27 (1998): 3-30.

-----. Equality and Partiality. New York: Oxford University Press, 1991.

-----. “Moral Conflict and Political Legitimacy,” Philosophy and Public Affairs 16 (1987): 
215-240.

Nash, Robert J. “The Revival of Virtue in Educational Thinking: A Postliberal Appraisal,” 
Educational Theory 38 (1988): 27- 39.

Naticcha, Chris. “Human Rights, Liberalism, and Rawls’s Law of Peoples,” Social Theory and 
Practice 24 (1998): 345-375.

Neal, Patrick. Liberalism and Its Discontents. New York: New York University Press, 1997.

-----. “Three readings of political liberalism: Rawls, Maritain and Crick,” Journal of Political 
Ideologies 5 (2000): 225-246.

-----. “Vulgar Liberalism,” Political Theory 4 (1993): 623-642.

Newey, Glen. After Politics: The Rejection of Politics in Contemporary Liberal Philosophy. New 
York: Palgrave, 2001.

-----. “Is Democratic Toleration A Rubber Duck?” Res Publica 7 (2001): 315-336.

-----. “Value Pluralism in Contemporary Liberalism,” Dialogue 37 (1998): 493-522.

Nielson, Richard P. “Do Internal Due Process System Permit Adequate Political and Moral Space 
for Ethics Voice, Praxis, and Community?” Journal of Business Ethics 24 (2000): 1-27.

Nitzan, Shmuel, Jacob Paroush, “Optimal Decision Rules in Uncertain Dichotomous Choice 
Situations,” Internation Economic Review 23 (1982): 289- 297.

Norman, Wayne. “The Ideology of Shared Values,” in Is Quebec Nationalism Just?, ed. J. 
Carens. Montreal: McGill-Queens University Press, 1995.

92



Nozick, Robert. Anarchy, State, and Utopia. New York: Basic Books, Inc,  1974.

Oakeshott, Michael. On Human Conduct. Clarendon Press, 1991.

Office of the Clerk of the House of Representatives, “The Legislative Process,” http://
www.clerk.parliament.govt.nz. Accessed June 2005.

Okin, Susan Moller. “Is Multiculturalism Bad for Woman,” Is Multiculturalism Bad for Woman? 
ed. Susan Moller Okin, Joshua Cohen, Matthew Howard, and Martha C. Nussbaum. Princeton: 
Princeton University Press, 1999.

-----. Justice, Gender, and the Family. New York: Basic books, 1989.

-----. “Political Liberalism,” The American Political Science Review 87 (1993): 1010-1011.

-----. “Political Liberalism, Justice, and Gender,” Ethics 105 (1994): 23-43.

O’Neill, Daniel I. “Multicultural Liberals and the Rushdie Affair: A Critique of Kymlicka, 
Taylor, and Walzer.” The Review of Politics 61 (1999): 219-250.

O’Neill, Onora. “Political Liberalism and Public Reason: A Critical Notice of John Rawls, 
Political Liberalism,” The Philosophical Review 106 (1997): 411-428.

O’Neil, Shane. “The Politics of Inclusive Agreements: towards a Critical Discourse Theory of 
Democracy,” Political Studies 48 (2000): 503-521.

Ostram, Elinor. Governing the Commons: The Evolution of Institutions for Collective Action. 
Cambridge: Cambridge University Press, 1990.

Paden, Roger. “Democracy and Distribution,” Social Theory and Practice 24 (1998).

Parijs, Phillipe Van. “The Disfranchisement of the Elderly, and Other Attempts to Secure 
Intergenerational Justice,” Philosophy and Public Affairs 27 (1998): 292-333.

-----. “Justice and Democracy: Are they Incompatible?” The Journal of Political Philosophy 4 
(1996): 101-117.

Parker, Lisa S. “Information(al) Matters: Bioethics and the Boundaries of the Public and the 
Private.” Social Philosophy and Policy (2002): 83-112.

Parris, John. Arbitration: Principles and Practice. London: Collins, 1983.

93



Parsons, Stephen. Rational Choice and Politics: A Critical Introduction. London: Continuum, 
2005.

Pateman, Carole. The Sexual Contract. Cambridge: Polity Press, 1988.

Paul, Frankel Ellen, Fred D. Miller, Jr. and Jeffrey Paul. The Right To Privacy. Cambridge 
University Press, 2000.

Pereira, Paulo T. “From Schumpeterian Democracy to Constitutional Democracy,” 
Constitutional Political Economy 11 (2000): 69-86.

Pettit, Philip. “Deliberative Democracy and the Discursive Dilemma,” Philosophical Issues 11 
(2001): 268-299.

-----. “Political Liberalism,” Journal of Philosophy 91 (1994): 215-220.

-----. Republicanism. Oxford: Clarendon Press, 1997.

-----. “Reworking Sandel’s Republicanism,” The Journal of Philosophy 95 (1998): 73-96.

Pharr, Susan J., Robert D. Putnam, and Russell J. Dalton. “A Quarter-Century of Declining 
Confidence [in Democracy],” Journal of Democracy 11 (2000): 5-25.

Philips, Anne, “Feminism and Republicanism: Is This a Plausible Alliance?” The Journal of 
Political Philosophy 8 (2000) 279-293.

Philips, John F. Arbitration: Law, Precedents, and Practice. Cambridge: ICSA Publishing, 1988.

Plattner, Marc F. “From Liberalism to Liberal Democracy,” Journal of Democracy 10 (1999): 
121-134.

-----. “Liberalism and Democracy,” Foreign Affairs 77 (1998): 171-181.

Pogge, Thomas. “Achieving Democracy,” Ethics and International Affairs 15 (2001): 3-23. 

Pollitt, Katha. “Whose Culture?” Is Multiculturalism Bad for Women? ed. Susan Moller Okin, 
Joshua Cohen, Matthew Howard, and Martha C. Nussbaum. Princeton: Princeton University 
Press, 1999.

Price, Terry L. “Debate: Epistemological Restraint—Revisited,” The Journal of Political 
Philosophy 8 (2000): 401-407.

Przeworski, Adam. Democracy and the Market. Cambridge: Cambridge University Press, 1991.

94



Quong, Jonathan. “The Rights of Unreasonable Citizens,” The Journal of Political Philosophy 
12 (2004): 314-335.

Ramsay, Marc. “Pluralism and Gray’s “Liberal Syndrome,”,” Social Theory and Practice 28 
(2002): 553-576.

Rawls, John. Collected Papers, ed. Samuel Freeman. Cambridge, Mass.: Harvard University 
Press, 1999.

-----. Justice as Fairness: A Restatement. ed., Erin Kelly. Cambridge: Harvard University Press, 
2001.

-----. The Law of Peoples. Harvard University Press, 1999.

-----. Lectures of the History of Moral Philosophy. Cambridge: Harvard University Press, 2000.

-----. Political Liberalism. New York: Columbia University Press, 1996,

-----. A Theory of Justice. Oxford University Press, 1991.

Raz, Joseph. “Authority and Justification,” Philosophy and Public Affairs 14 (1985): 3- 29.

-----. Authority, Law and Morality,” Monist 68 (1985): 295-315, 297-298.

-----. The Morality of Freedom. Oxford: Clarendon Press, 1986.

Reece, Gregory L. “Religious Faith and Intellectual Responsibility: Richard Rorty and the 
Public/Private Distinction,” American Journal of Theology and Philosophy 22 (2001): 206-220.

Rees, W. J. “Theory of Sovereignty Restated,” Mind 50 (1959): 495-521. 

Reidy, David A. “Education for Citizenship in a Pluralistic Liberal Democracy,” The Journal of 
Value Inquiry 30 (1996): 25-42.

-----. “Pluralism, Liberal Democracy, and Compulsory Education: Accommodation and 
Assimilation,” Journal of Social Philosophy 32 (2001): 585-609.

-----. “Rawls Wide View of Public Reason: Not Wide Enough,” Res Publica 6 (2000): 49-72.

Reynolds, Michael P. Arbitration. London: Lloyd’s of London Press Ltd, 1993.

95



Riker, William H. Liberalism against Populism: A Confrontation between the Theory of 
Democracy and the Theory of Social Choice. San Francisco: W. H. Freeman, 1982.

Riley, Jonathon. “Interpreting Berlin’s Liberalism,” American Political Science Review 95 
(2001): 283-295.

Risse, Mathias. “What To Make of the Liberal Paradox?” Theory and Decision 50 (2001): 
169-196.

Rorty, Richard. Contingency Irony and Solidarity. Oxford University Press, 1989..

Rorty, Richard. “Religion as a Conersation Stopper,” Philosophy and Social Hope
London: Penguin, 1999.

Rorty, Richard. “Universalist Grandeur, Romantic Depth, Pragmatist Cunning,” Diogenes 202 
(2004): 129-140.

Rosenblum, Nancy L. “Civil Societies: Liberalism and the Moral Uses of Pluralism,” Social 
Research 61 (1994):  539-563.

-----. ed. Liberalism and the Moral Life. Cambridge, Mass.: Harvard University Press, 1989.

-----. “Pluralism and Democratic Education,” NOMOS XLIII: Moral and Political Education, ed. 
Stephen Macedo and Yael Tamir. New York: New York University Press, 2001.

Rosenfeld, Michel. “A Pluralist Look at Liberalism, Nationalism, and Democracy: Comments on 
Shapiro and Tamir,” Constellations 3 (1997): 326-339.

Rössler, Beatte, ed. Privacies: Philosophical Evaluations. Stanford: Stanford University Press, 
2004.

Rothman, Rozann “Stability and Change in a Legal Order: The Impact of Ambiguity,” Ethics 83 
(1972): 37-50.

Rourke, Francis E. “The Quest for Political Stability,” Ethics 67 (1957): 286-293.

Sabl, Andrew. “Looking Forward to Justice: Rawlsian Civil Disobedience and its Non-Rawlsian 
Lessons,” The Journal of Political Philosophy 9 (2001): 307-330.

Samar, Vincent J. “Just Society: A Review of John Rawls, Political Liberalism,” Business Ethics 
Quarterly 5 (1995): 629-645.

Sandel, Michael J. Democracy’s Discontent. Cambridge, Mass.: The Belknap Press, 1996.

96



-----. Liberalism and the Limits of Justice, 2nd edition .Cambridge: Cambridge University Press, 
1998.

-----. “Liberalism and Republicanism: Friends or Foes? A Reply to Richard Dagger,” The Review 
of Politics 61 (1999): 209-214.

-----. “Political Liberalism,” Harvard Law Review 107 (1994): 1765-1794.

Sardoč, Mitja. “An interview with Stephen Macedo,” Theory and Research in Education 1 
(2003): 343-357.

Scanlon, T. M. What We Owe to Each Other. Cambridge, Mass.: The Belknap Press, 1998.

Scarrow, Susan E. “Direct Democracy and Institutional Change, A Comparative Investigation.” 
Comparative Political Studies 34(2001): 651-665.

Scheffeler, Samuel “The Appeal of Political Liberalism,” Ethics 105 (1994): 4-22.

-----. “Moral Independence and the Original Position,” Philosophical Studies 35 (1979): 
397-403.

Schoeman, Ferdinand D., ed. Philosophical Dimensions of Privacy. Cambridge University Press, 
1984.

Selznick, Philipe. “Political Liberalism,” Society 31 (1994): 90-94.

Sen, Amartya. “Democracy as a Universal Value,” Journal of Democracy 10 (1999): 3-17.

Sen, Amartya, Bernard Williams, eds. Utilitarianism and Beyond. Cambridge University Press, 
1996.

Shabani, Omid A Payrow. “Who’s Afraid of Constitutional Patriotism? The Binding Source of 
Citizenship in Constitutional States,” Social Theory and Practice 28 (2002): 419-443.

Shapiro, Ian. Democratic Justice. New Haven: Yale University Press, 1999.

-----. “Optimal Deliberation?” The Journal of Political Philosophy 10 (2002): 196-211.

-----. The State of Democratic Theory. Princeton: Princeton University Press, 2003.

Simhony, Avital, Davis Weinstein, The New Liberalism. Cambridge: Cambridge University 
Press, 2001.

97



Simmons, John. “Justification and Legitimacy,” Ethics 109 (1999): 739-771.

Simon, Julia. “Natural Freedom and Moral Autonomy: Emile as Parent, Teacher And Citizen,” 
History of Political Thought 16 (1995): 21-36.

Singer, Linda R. Settling Disputes: Conflict Resolution in Business, Families, and the Legal 
System. Boulder, San Francisco: Westview Press, 1990.

Sistare, Christine T. Civility and Its Discontents. Lawrence: University Press of Kansas, 2004.

Slote, Michael. “Virtue Ethics and Democratic Values,” Journal of Social Philosophy 24 (1993): 
5 –37.

Somin, Ilya. “Voter Ignorance and the Democratic Ideal,” Critical Review 12 (1998): 413-458.

Spector, Horacio. Autonomy and Rights: The Moral Foundations of Liberalism. Oxford: 
Clarendon Press, 1992.

Stephan, Alfred. “Federalism and Democracy: Beyond the U. S. Model,” Journal of Democracy 
10 (1999): 19-34.

Stern, Paul. “Citizenship, Community and Pluralism: The Current Dispute on Distributive 
Justice,” Praxis International 11 (1991): 261-297.

Stocker, Michael. Plural and Conflicting Values. Oxford: Clarendon Press, 1990.

Strauss, David A. “The Liberal Virtues,” Nomos XXXIV: Virtue, ed. John W. Chapman. New 
York: NYU Press, 1992.

Strike, Kenneth A. “Community and Individualism: Two Views,” Studies in Philosophy and 
Education 12 (1993): 11-20.

-----. “Freedom of Conscience and Illiberal Socialization: The Congruence Argument,” Journal 
of Philosophy of Education 32 (1998): 345-360.

Sunstein, Cass R. “The Law of Group Polarization,” The Journal of Political Philosophy 10 
(2002): 175-195.

Sutton, David St. John, John Kendall and Judith Gill, Russell on Arbitration, 21st edition. 
London: Sweet and Maxwell, 1997.

98



Swaine, Lucas. “A Liberalism of Conscience,” The Journal of Political Philosophy 11 (2003): 
369-391.

Tackaberg, John, Arthur Marriott, Bernstein’s Handbook of Arbitration and Dispute Resolution 
Practice, 9th edition, Vol. 1. London: Sweet and Maxwell in conjunction with the Chartered 
Institute of Arbitrators, 2003.

Tamir, Yael. “United We Stand? The Educational Implications of the Politics of Difference,” 
Studies in Philosophy and Education 12 (1993): 57-70.

Taylor, Charles. “The Diversity of  Goods” in Utilitarianism and Beyond, ed. Amartya Sen and 
Bernard Williams. Cambridge: Cambridge University Press, 1996.

Taylor, Michael R. “Citizenmaking: The Dark Side of the Formative Project,” Public Affairs 
Quarterly 17 (2003): 241-252.

Terchek, Ronald J., Thomas C. Conte. Theories of Democracy: A Reader. New York: Rowman 
and Littlefield Publishers, Inc., 2001.

Tetlock, Philip E. “The Ever-Shifting Psychological Foundations of Democratic Theory: Do 
Citizens Have the Right Stuff?” Critical Review 12 (1998): 545-561.

Trappenburg, Margo. “In Defence of Pure Pluralism: Two Readings of Walzer’s Spheres of 
Justice,” The Journal of Political Philosophy 8 (2000): 343-362.

Tweeddale, Karen and Andrew Tweeddale, A Practical Approach to Arbitration Law. London: 
Blackstone Press, 1999.

Waldron, Jeremy. “Judicial Review and the Conditions of Democracy,” The Journal of Political 
Philosophy 6 (1998): 335-355.

-----., Law and Disagreement (Oxford: Clarendon Press, 1999)

-----. Liberal Rights. New York: Cambridge University Press, 1993.

-----. “Minority Cultures and the Cosmopolitan Alternative” in The Rights of Minority Cultures. 
ed. Will Kymlicka. Oxford University Press, 1995.

----. “A Right to Do Wrong,” Ethics 92 (1981): 21-39.

Wallace, Rebecca M. M. International Law, 3rd edition. London: Sweet and Maxwell, 1997.

Walzner, Michael. Spheres of Justice. USA: Basic Books, 1983.

99



Weintraub, Jeff, Krishan Kumar. Public and Private in Thought and Practice: Perspectives on a 
Grand Dichotomy. Chicago: The University of Chicago Press, 1997.

Wenar, Leif. “Political Liberalism: An Internal Critique,” Ethics 106 (1995): 32-62.

Williams, Bernard. Moral Luck. Cambridge University Press, 1981.

-----. “From Freedom to Liberty: The Construction of a Political Value,” Philosophy and Public 
Affairs 30 (2001): 3 – 26.

Willy, A. A. P. Arbitration in New Zealand. Wellington: Butterworths, 1997.

Wolf, Ronald Charles. Trade, Aid, and Arbitrate. Aldershot: Ashgate, 2004.

Wolfe, Patrick J., Stephen Macedo, eds. Educating Citizens: International Perspectives on Civic 
Values and School Choice. Washington: Brookings Institute Press,  2004.

Wolin, Sheldon S. “The Liberal/Democratic Divide: On Rawls’s Political Liberalism,” Political 
Theory 24 (1996): 97-142.

Woodard, Christopher. “The Concept of Acquiescence,” The Journal of Political Philosophy 8 
(2000): 409-432.

Wringe, Colin. “Reasons, Rules and Virtues in Moral Education,” Journal of Philosophy of 
Education 32 (1998): 225-237.

Yonah,Yossi. “Israel’s ‘Constitutional Revolution’: the Liberal-Communitarian Debate and 
Legitimate Stability,” Philosophy and Social Criticism 27 (2001): 41-74.

Young, H. P. “Condorcet’s Theory of Voting,” American Political Science Review 82 (1988): 
1231- 1244.

Young, Iris Marion. Inclusion and Democracy. (Oxford University Press, 2000).

-----. “Mothers, Citizenship, and Independence: A Critique of Pure Family Values,” Ethics 105 
(1995): 535-556.

Young, Shaun P. Beyond Rawls. Lanham: University Press, 2002.

Zakaria, Fareed. “The Rise of Illiberal Democracy,” Foreign Affairs 7 (1998): 22-43.

100



Zuckert, Michael P. “The New Rawls and Constitutional Theory: Does It Really Taste that Much 
Better?” Constitutional Commentary 11 (1994) 227-245.

101


